
Please use the current set last revised May 8, 2009 on the website.

Changes as of May 8, 2009 are made to the Supplemental General Conditions Index.

· P.L. 111-5 -ARRA 2009 Buy American Provisions – Contractor Certification.

· Contractor’s “Partial Payment Estimate” shall contain the required Contractor and Engineer certification for all projects funded with the American Recovery and Reinvestment Act of 2009 (ARRA 2009).

Changes as of April 15, 2009 are made to the Advertisement and Information to Bidders Documents, as well as a few typo corrections.  Please use the current set on the website.

The following notes were effective as of March 26, 2009

American Recovery and Reinvestment Act of 2009 (ARRA-2009) requires changes to all but one of the Agency of Natural Resources, Department of Environmental Conservation standard versions of the Construction Section Front End Documents are typically used for Vermont only grant funds so these changes do not affect CS-4 Front End Documents.  These changes to CS-1 are incorporated as of 26 March 2009, and are as follows:
- Pages which have changes to the wording include the Advertisement for BID, Information for Bidders, the Supplemental General Conditions Index and the Federal Procurement Requirements with the Davis-Bacon and Buy American provisions included (not lined out).  For CS-5 set this means adding a section with these attachments.  The language is intended to make it clear that the Davis-Bacon Act, Fair Labor Standards, and Buy American Provisions all apply to the ARRA-2009 funded contracts.  If there appear to be conflicts in the documents, please let us know and we will make the appropriate corrections.
- Inserts to the new ARRA-2009 versions of the Front End Documents include: the current Labor Standards Provisions, the current Federal Wage Determination (the wage rates), and the Wage Rate Clarification Statement.  The exact location for these inserts will be listed in the Supplemental General Conditions Index.
- The Federal Wage Rates must be inserted in the BID documents prior to the initial Bid Advertisement date so that all prospective BIDDERS initially have these rates. Any Wage Rate Clarifications received from the Department of Labor will be incorporated by Addendum, or if after the Bid Opening Date, by Change Order to the Contract.

- ARRA-2009 Project Tracking and Reporting – Labor Standards Provisions (March 20, 2009) (NOTE THAT reporting requirements of 29 CFR part 5, section 5.5(a)(3)(ii) (A) through (C) are waived by the US EPA for ARRA-2009 funded projects.)  The Engineer’s resident project representative (RPR), on behalf of the owner, will be responsible for monitoring the contractor's adherence to the contract provisions including compliance with the labor standards provisions.
a.)   Between the pre-construction conference and the physical field work start, the contractor initially submits their labor & equipment billing rates for change orders (T&M if changes or extras are necessary as the job proceeds).  With that they identify the minimum wages & fringes they will be paying each classification.  If (as an example) they list a “Loader with Operator” at $65.00 per hour, they would also have to identify the minimum operator wage and fringe (as an example $18.00 plus $0.95 fringe).  The RPR would check this billing rate information against the published wage rate determination for the contract and make note of it in the first weekly or monthly meeting minutes.

b.)   After physical work starts, the RPR would periodically check with the on-site workers their paid wages against the posted wage rates.  They could simply show the worker the Davis-Bacon Wage Rates & Fringe Benefits and ask them if they are receiving at least this pay.  If the answer is “Yes", then the RPR simply makes a note in their daily log.  If the answer is "No", then the RPR informs the Superintendent of the discrepancy and also makes a note in their daily log.  The RPR asks the Superintendent to report back (in writing) what action will be/has been taken to correct the deficiency.  Davis-Bacon would be a topic of discussion at each monthly construction meeting.  The Engineer’s minutes of the monthly meetings will include the wage rate discussions for the record.

c.)   The Engineer’s minutes of the monthly project meetings shall be sent (e-mail) to the State project engineer whether or not the State project engineer was present at the monthly meeting.  These documents will be filed electronically in the appropriate ARRA-2009 project folder which will be accessible for public and federal auditor inspections.  If the State is called upon by EPA auditors to report on Davis-Bacon compliance, we will report what is in the Davis-Bacon file for a specific project or each project underway.

d.)   Unresolved Davis-Bacon contractor compliance is reported by the Engineer to the State project engineer for further action.

As with the “regular versions” of the Front End Documents, several sections must be on their own sheets when printing double sided.  Adjust the Front End Documents with appropriate blank inserts to make sure that the following sections don’t run onto other sections in the Contract Documents, and that they begin on the front side of the page:

· Format for Assembling Contract Specifications

· BID

· Schedule B

· Notice of Award

· Contract Agreement

· Payment Bond

· Performance Bond

· Notice to Proceed 

· Change Order Format

· General Conditions

· Hazardous Materials and Historic Preservation

· Supplemental General Conditions Index
· Department of Labor Memorandum #143

· Code of Federal Regulations Title 40, Volume 1, Part 36 Sec. 31

· Notice to Contractors and Subcontractors: Unauthorized Bypassing Prohibited

· Partial Release and Waiver of Lien

· Consent of Surety to Reduce Retainage (AIA G707A or equivalent)

· Certificate of Substantial Completion

· Consent of Surety to Release Final Payment (AIA G707 or equivalent)

· Certificate of Final Completion and Acceptance of the Work

· Special Conditions of the Work

FORMAT FOR ASSEMBLING CONTRACT SPECIFICATIONS FOR

RF/STATE ASSISTED POTABLE WATER OR SEWERAGE PROJECTS
All documents shall be bound in accord with the following order:

COVER

TITLE PAGE (include date)

TABLE OF CONTENTS

ADDENDA (when applicable)

ADVERTISEMENT FOR BIDS 

INFORMATION FOR BIDDERS

BID (recommend using colored paper for all the bid pages)


BID BOND (Must be submitted with the BID)

NOTICE OF AWARD

CONTRACT AGREEMENT

PAYMENT BOND

PERFORMANCE BOND

NOTICE TO PROCEED

CHANGE ORDER FORM

GENERAL CONDITIONS

HAZARDOUS MATERIALS AND HISTORIC PRESERVATION

SUPPLEMENTAL GENERAL CONDITIONS INDEX

PERMITS:
The following Federal, State and Local permits apply to the performance of WORK under this CONTRACT.  These documents are found in the appendices.

             (List applicable Federal, State and Local permits here)

_________________________________________________________________________________________

SPECIAL CONDITIONS OF THE WORK (By Engineer, Owner, or Permitting Authority)
Additions to the CONTRACT DOCUMENTS as required by the OWNER or Consulting Engineer and which do not alter, delete or change the intent of the CONTRACT DOCUMENTS.

Specific directions regarding project idiosyncrasies which may assist the CONTRACTOR in performance of the contract will be listed here.

In addition, this section shall discuss the project WORK schedule which identifies key dates for performance of WORK.  The project WORK schedule must be submitted by the engineer and reviewed and approved by the State agency.  The total contract time in consecutive calendar days is based on this schedule.  Periods of site work restraint are discussed in this section.

_________________________________________________________________________________________

GENERAL SPECIFICATIONS (Materials and Equipment)

TECHNICAL SPECIFICATIONS

BORING LOGS

TYPICAL DRAWINGS

THIS PAGE INTENTIONALLY BLANK

ADVERTISEMENT FOR BIDS
Jericho-Underhill Water District
(Owner)

Steam Mill Road,  Jericho, VT  05489

 (Address)

Separate sealed BIDS for the construction of (briefly describe nature, scope and major elements of the WORK)

The installation of 250 l.f. of 8” SDR 9 PE pipe by horizontal directional drilling under the Browns River in Underhill, VT.  After installation and testing, the new pipe shall be connected to the system and the existing stream crossing shall be abandoned.
will be received by 


Jericho-Underhill Water District
   (Owner)

at the office of    O’Leary-Burke Civil Associates, 1 Corporate Drive, Suite #1,  Essex Junction, VT  05452
(Address of the Project Engineer)

until   2:00 PM , (Prevailing Local Time)  July 31 , 2009, and then at said office publicly opened and read aloud.

Each BID must be accompanied by a certified check payable to the OWNER for five percent (5%) of the total amount of the BID.  A BID bond may be used in lieu of a certified check.

Bidders are reminded that "Disadvantaged Business Enterprise" (DBE) program requirements apply to this WORK.

The CONTRACT DOCUMENTS may be examined at the following locations:

 O’Leary-Burke Civil Associates, 1 Corporate Drive, Suite #1,  Essex Junction, VT  05452
 Blueprints, Etc., 20 Farrell Street, South Burlington, VT
Copies of the CONTRACT DOCUMENTS may be obtained at:  O’Leary-Burke Civil Associates
located at 1 Corporate Drive, Suite #1,  Essex Junction, VT  05452  (802) 878-9990
upon payment of $ 25.00 for each set.

Any CONTRACT or CONTRACTS awarded under this Invitation for BIDS are expected to be funded in part by a grant from the United States Environmental Protection Agency.  Neither the United States nor any of its departments, agencies or employees is or will be a part to the Invitation for BIDS or any resulting contract.  This procurement will be subject to regulations contained in 40 CFR, Part 31.  
A Performance BOND and a Payment BOND each in an amount equal to one hundred percent (100%) of the contract price, will be required.  (40 CFR '31.36(h))
Federal minimum wage rates and public work employment laws (40 CFR '31.36(I)(6)). are applicable. 

“Buy American” provisions of (40 CFR '31.36(c)(5)) and of the American Recovery and Reinvestment Act of 2009, and Federal Wage Rates under the Davis-Bacon Act (40 CFR '31.36(i)(5)) apply to this contract. Bidders should refer to the Information for Bidders and the Supplemental General Conditions for these specific requirements. 
The BIDDER is required to take all necessary affirmative steps to assure that Disadvantaged Business Enterprises are used when possible (40 CFR '31.36(e)).  There is a Federal EPA goal of 8% participation by Disadvantaged Business Enterprises.  

The Department of Environmental Conservation and the EPA have agreed on a goal of 2% for the State of Vermont.  This goal is further subdivided as 1% Minority Owned and 1% Woman Owned businesses.
Bidders must demonstrate an Affirmative Procurement Procedure for obtaining DBE participation.  

Any BIDDER, upon returning the CONTRACT DOCUMENTS within 30 days after the actual date of BID opening and in good condition, will be refunded his payment, and any non-bidder upon so returning the CONTRACT DOCUMENTS will be refunded $ 10.00.

A pre-bid conference for prospective bidders will be held at the project site (54 River Road, Jericho, VT  05465)
 on   July 17, 2009  at   8:00 AM.
Representatives of the  Jericho-Underhill Water District  and State of Vermont will be present to answer questions from bidders and discuss DBE participation requirements.

______________________

_______________________________________

   Date




    Municipal Manager

INFORMATION FOR BIDDERS
BIDS will be received by the Jericho-Underhill Water District (herein called the "OWNER"), at                                                
O’Leary-Burke Civil Associates, 1 Corporate Drive, Suite #1,  Essex Junction, VT  05452                                                 

until  July 31 , 2009  at 2:00 PM  and then at said office publicly opened and read aloud.         

(date)

  (local prevailing time)

Each BID must be submitted in a sealed envelope, addressed to  Jericho-Underhill Water District at Steam Mill Road, Jericho, VT  05465  .  Each sealed envelope containing a BID must be plainly marked on the outside as BID for  Browns River Stream Crossing  and the envelope should bear on the outside the name of the BIDDER, BIDDER'S address, license number if applicable, and the name of the project for which the BID is submitted.  If forwarded by mail, the sealed envelope containing the BID must be enclosed in another envelope addressed to the OWNER at:

O’Leary-Burke Civil Associates, 1 Corporate Drive, Suite #1,  Essex Junction, VT  05452
All BIDS must be made on the required BID form.  All blank spaces for BID prices must be filled in, in ink or typewritten, and the BID form must be fully completed (including Schedule A) and executed when submitted.  Only one copy of the BID form is required.

The OWNER may waive any informalities or minor defects or reject any and all BIDS.  Any BID may be withdrawn prior to the above scheduled time for the opening of BIDS or authorized postponement thereof.  Any BID received after the time and date specified, shall not be considered.  No BIDDER may withdraw a BID within 90 days after the actual date of the opening thereof.  Should there be reasons why the contract cannot be awarded within the specified period the time may be extended by mutual agreement between the OWNER and the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID Schedule by examination of the site and a review of the drawings and specifications including ADDENDA.  After BIDS have been submitted, the BIDDER shall not assert that there was a misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done.

All questions by prospective BIDDERS as to the interpretations of the INFORMATION FOR BIDDERS, Forms of PROPOSAL, Form of CONTRACT, Plans, Specifications or BONDS, must be submitted in writing to the Consulting Engineer, at least seven (7) days before the date herein set for the opening of BIDS.  An interpretation will be mailed by certified mail with return receipt requested to prospective BIDDERS at the addresses given by them no later than five (5) days before the date of opening BIDS.  Failure of any BIDDER to receive any such ADDENDUM or interpretation shall not relieve such BIDDER from any obligation under its BID as submitted.  All ADDENDA so issued shall become part of the CONTRACT DOCUMENTS.

In the event there is any discrepancy in the PROPOSAL between any price in words, figures, or the extended totals, the price in words shall govern and the extended totals in each case shall be corrected accordingly.  No BID will be accepted which does not contain a price for each item in this PROPOSAL.

Prospective BIDDERS and their agents will be permitted to make, at their own responsibility and expense, such borings, soundings, or other investigations over the site of the proposed work as they deem necessary.  They must satisfy themselves by personal examination of the location of the proposed work, and by such other means as they deem necessary, as to the actual conditions and requirements of the WORK and as to the actual quantities required for the construction.  Prices bid shall include every and all costs for the construction complete between the limits indicated on the plans and/or as set out in the specifications.

At the time of the opening of BIDS, each BIDDER will be presumed to have inspected the site and to have read and to be thoroughly familiar with the Drawings and CONTRACT DOCUMENTS (including all ADDENDA).  

The failure or omission of any BIDDER to receive or examine any form, instrument, or documents shall in no way relieve any BIDDER from the obligation in respect to its BID.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent to, and delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the PROJECT.  Information obtained from an officer, agent, or employee of the OWNER or any other person shall not affect the risks or obligations assumed by the CONTRACTOR or relieve him from fulfilling any of the conditions of the contract.

Each BID must be accompanied by a certified check payable to the OWNER for five percent of the total amount of the BID.  As soon as the BID prices have been compared, the OWNER will return the certified checks of all except the three lowest responsive, responsible BIDDERS.  When the Agreement is executed, the certified checks of the two remaining unsuccessful BIDDERS will be returned.  The certified check of the successful BIDDER will be retained until the payment BOND and performance BOND have been executed and approved, after which it will be returned.  A BID BOND may be used in lieu of a certified check.

A performance BOND and a payment BOND, each in the amount of 100 percent of the CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the faithful performance of the contract.

Attorneys-in-fact who sign BID BONDS or payment BONDS and performance BONDS must file with each BOND, a certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the Agreement and obtain the performance BOND and payment BOND within ten (10) calendar days from the date when NOTICE OF AWARD is delivered to the BIDDER.  The NOTICE OF AWARD shall be accompanied by the necessary Agreement and BOND forms.  In case of failure of the BIDDER to execute the Agreement, the OWNER may, at its option, consider the BIDDER in default, in which case the BID BOND or certified check accompanying the proposal shall become the property of the OWNER.

The OWNER, within ten (10) days of receipt of acceptable performance BOND, payment BOND and Agreement signed by the party to whom the Agreement was awarded, shall sign the Agreement and return to such party an executed duplicate of the Agreement.  Should the OWNER not execute the Agreement within such period, the BIDDER may by WRITTEN NOTICE, withdraw his signed Agreement.  Such notice of withdrawal shall be effective upon receipt of the notice by the OWNER.

The OWNER shall issue the NOTICE TO PROCEED within ten (10) days of the execution of the Agreement.  The “Date of Issuance” of the NOTICE TO PROCEED shall start the CONTRACT time.  Should there be reasons why the NOTICE TO PROCEED cannot be issued within such period, the time may be extended only by mutual written agreement between the OWNER and CONTRACTOR.

If the NOTICE TO PROCEED has not been issued within the ten (10) day period or within the period mutually agreed upon, the CONTRACTOR may terminate the Agreement without further liability on the part of either party.

The OWNER may make such investigations as it deems necessary to determine the ability of the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER, all such information and data for this purpose as the OWNER may request.  The OWNER reserves the right to reject any BID if the BIDDER fails to submit the requested information and data or the evidence submitted by, or investigation of, such BIDDER fails to satisfy the OWNER that such BIDDER is properly qualified to carry out the obligations of the Agreement and to complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.
Award will be made to the lowest responsive, responsible BIDDER.

All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over construction of the PROJECT, shall apply to the contract throughout.

This PROJECT is subject to all of the Safety and Health Regulations (CFR 29, Part 1926 and all subsequent amendments) as promulgated by the U.S. Department of Labor on June 24, 1974.  CONTRACTORS are urged to become familiar with the requirements of these regulations.

BIDDERS must indicate by checking the block on their BID form whether they have previously performed WORK subject to the President's Executive Order No.11246, or any preceding similar Executive Order.  This check box is on the BID document at the top of the page immediately after the Schedule A form.

Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246, as amended, including specifically the provisions of the "Equal Employment Opportunity" clause set forth in the SUPPLEMENTAL GENERAL CONDITIONS.

BIDDERS must, if requested, submit a compliance report concerning their employment practices and policies in order to maintain their eligibility to receive the award of the CONTRACT.  If requested, BIDDERS must attend a pre-award conference.

Successful BIDDERS must, if requested, submit a list of all SUB-CONTRACTORS who will perform WORK on the PROJECT, and written signed statements from authorized agents of labor pools with which they will or may deal for employees on the WORK together with supporting information to the effect that such labor pools' practices and policies are in conformity with Executive Order No. 11246; that they will affirmatively cooperate in or offer no hindrance to the recruitment, employment, and equal treatment of employees seeking employment and performing WORK under the CONTRACT or, a certification as to what efforts have been made to secure such statements when such agents or labor pools have failed or refused to furnish them prior to award of the CONTRACT.

Successful BIDDERS must be prepared to comply in all respects with the CONTRACT provisions regarding non-discrimination and sign the nondiscrimination statement which is part of the BID.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar with the CONTRACT DOCUMENTS.  The failure or omission of any BIDDER to do any of the foregoing shall, in no way, relieve any BIDDER from any obligation in respect to his BID.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS and SUB-CONTRACTORS when requested to do so by the OWNER.

Wherever it may be written that an equipment manufacturer must have a specified period of experience with its product, equipment which does not meet the specified experience period can be considered if the equipment SUPPLIER or manufacturer is willing to provide BOND or cash deposit for the duration of the specified time period which will guarantee replacement of that equipment in the event of a failure.

The CONTRACTOR shall construct a sign in accordance with the Standard Detail included in these SPECIFICATIONS.  The sign shall be erected in a location selected by the OWNER.  The CONTRACTOR shall maintain the sign throughout the duration of the CONTRACT TIME.

The BIDDER'S attention is directed to the "Supplemental General Conditions" of the CONTRACT SPECIFICATIONS, which contains requirements, provisions, policies and permits applicable to WORK under the CONTRACT.

The BIDDER'S attention is specifically directed to the Federal Regulations 40 CFR §31.36, which, by reference and inclusion in the Supplemental General Conditions, are made part of the CONTRACT SPECIFICATIONS.  These Rules and Regulations pertain to: Davis-Bacon Act, Fair Labor Standards Act, Equal Employment Opportunity, Copeland Anti-Kickback Act, Contract Work Hours and Safety Standards Act, Buy American Provisions, Energy Policy and Conservation Act, Clean Air Act and Clean Water Act,  Disadvantaged Business Enterprise (which is also known as DBE), cost and pricing principles, protest, claims & disputes resolution.

The Davis Bacon Act applies to this CONTRACT. The CONTRACTOR must comply with the minimum rates for wages for laborers and mechanics as determined by the Secretary of Labor in accordance with the provisions of the Davis-Bacon and Related Acts. For this CONTRACT the Project Tracking and Reporting requirements under the Labor Standards Provisions (March 20, 2009 - 29 CFR part 5, section 5.5(a)(3)(ii) (A) through (C) are waived by the US EPA. In lieu of weekly reporting of payroll records throughout the CONTRACT duration, the OWNER, ENGINEER or the engineer’s Resident Project Representative (RPR), on behalf of the owner, will be responsible for monitoring the CONTRACTOR’S and sub-contractor’s adherence to the federal wage rate provisions including compliance with the labor standards provisions. During the course of the WORK and for a period not less than 3 years from the Final Completion of Work, the CONTRACTOR and sub-contractors shall maintain and allow for inspection of all payroll and basic records related to this CONTRACT.

“Buy American” provisions of (40 CFR '31.36(c)(5)) and the recently passed American Recovery and Reinvestment Act of 2009 (ARRA) apply to this CONTRACT. The ARRA require that all of the iron, steel, and manufactured goods used in this project be produced in the United States. In applying this provision, the United Stated Environmental Protection Agency maintains the authority to approve waiver requests if … a.) application of this provision would be inconsistent with the public interest; b.) “ iron, steel, and the relevant manufactured goods are not produced in the United States in sufficient and reasonably available quantities and of satisfactory quality”; or c.) “ inclusion of iron, steel and the relevant manufactured goods produced in the United States will increase the cost of the overall project by more than 25 percent”. 
It is the goal of EPA to implement a fair and effective remedy to the under-utilization of Disadvantaged Business Enterprises (DBE) in the context of the unique EPA-grantee relationship.  The EPA policy is established to achieve the desired result of increased DBE participation within the EPA grant/loan process and aids in the development of a viable DBE consultant and contracting community.

From Public Law 101-507; "The Administrator of the EPA shall, to the fullest extent possible, ensure that at least eight (8) per centum of Federal funding for prime and subcontracts awarded in support of authorized programs, including grants, loans, and contracts for wastewater treatment and leaking underground storage tanks grants, be made available to business concerns or other organizations owned or controlled by socially and economically disadvantaged individuals (within the meaning of section 8 (a) (5) and (6) of the Small Business Act (15 U.S.C. 637 (a) (5) and (6))), including historically black colleges and universities.  For purposes of this section, economically and socially disadvantaged individuals shall be deemed to include women."

The Department of Environmental Conservation (DEC) and EPA have negotiated a DBE goal of 2% with a sub-allocation goal for MBE of 1%, and 1% for WBE.  
BIDDERS are to familiarize themselves with 40 CFR §31.36 (e) and are required to complete Schedule A, which is a part of the BID, to demonstrate the results of the BIDDER’S pre-BID good faith negotiations with all DBEs listed in the DBE Addendum.  BIDDERS are reminded that negotiations with DBEs not listed in the DBE addendum is also encouraged but not required.

The “DBE Addendum” provides all of the BIDDERS with the list of DBEs that the BIDDERS are required to initiate contact to negotiate material, supply, and services that may be used in preparing the BID.  This addendum will be mailed to all plan-holders which list the DBE firms interested in the WORK.  All BIDDERS shall contact by certified mail (the preferred method), fax, phone, or e-mail, those DBE firms listed in the addendum upon receipt of the addendum.  The DBE firms must respond directly to the BIDDER by certified mail, fax, phone, or e-mail no later than 5 calendar days prior to the BID opening date, notifying the BIDDER of their intent.  If the DBE firms do not respond to the BIDDER within five days of BID opening, no further communication to the non-responding DBE firms is required of the BIDDERS.

ALL BIDDERS SHALL submit to the OWNER, a completed SCHEDULE A as part of the BID form, including checking the box in front of the listed DBEs to indicate that those firms listed in the addendum have been contacted prior to submitting their BID.  Failure to check the box indicates that the BIDDER did not contact the DBEs listed in the addendum prior to BID and will render the BID non-responsive.  The apparent low BIDDER is required to submit Schedule B within five calendar days after the BID opening to the OWNER to document the good faith negotiations with the DBEs for materials and/or services.  The included documentation may include the certified mail receipt, fax record, or e-mail documentation.  

The ENGINEER and contact is: Paul O’Leary Jr., P.E.  O’Leary-Burke Civil Associates
Its address and phone number is: 1 Corporate Drive, Suite #1,  Essex Junction, VT  05452 (802) 878-9990
Inspection trips for prospective BIDDERS may be scheduled upon request.

BID
Proposal of                                                          (hereinafter) call "BIDDER"), organized and existing under the 

laws of the State of                doing business as: __________________________________________________  
(a corporation, a partnership or an individual)

To the: ___________________________________________________________________________________

(Loanee or Grantee)  (hereinafter called "OWNER".)

In compliance with your Advertisement for BIDS, BIDDER hereby proposes to perform all WORK for the construction of:

in strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID, each party thereto certifies as to his own organization, that his BID has been arrived at independently, without consultation, communication, or agreement as to any matter relating to this BID with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on the date of issuance of the NOTICE TO PROCEED and to fully complete the PROJECT within 90 consecutive calendar days thereafter.  BIDDER further agrees to pay as liquidated damages, the sum of $ 100 for each consecutive calendar day thereafter as provided in Section 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

     __________
     __________
     __________
     __________
BID SCHEDULE 
BIDDER agrees to perform all the WORK described in the CONTRACT DOCUMENTS for the following lump sum:

WORK DESCRIPTION: 


   TOTAL PRICE

TOTAL CONTRACT PRICE ______________________________________________
$ _______________

(written)

SCHEDULE A
DBE SUBCONTRACT LIST
In accordance with bidding requirements set forth in Disadvantage Business Enterprises Addendum and Information to Bidders, all bidders must contact and solicit proposals from the listed DBEs immediately upon receipt of the DBE Addendum and complete Schedule A (submitted as part of the bid).  Failure to fully complete or submit Schedule A including marking the check boxes will render the bid non-responsive. If no DBE value is included with the BID, enter ZERO or 0.00 on the Estimated Amount obligated to DBE(s) line.  Fill out the Name of BIDDER and Project Name as well.
______________________________

             Jericho-Underhill Water District Stream Crossing
Name of Bidder
          Project Name or Number

*******************************************************************************************************************************

Name and Address of DBEs

Description of DBE Services 

Estimated Value of the

contacted (Mark the box to


or Work to be Provided


DBE Materials/Services
certify pre-bid contact)

[image: image4.emf]__ _____________________


____________________

$ ________________
_____________________

_____________________

__ _____________________


____________________

$ ________________

_____________________

_____________________

__ _____________________


____________________

$ ________________

_____________________

_____________________

__ _____________________


____________________

$ ________________

_____________________

_____________________

__ _____________________


____________________

$ ________________

_____________________

_____________________

__ _____________________


____________________

$ ________________

_____________________

_____________________

Estimated total dollar amount obligated to DBEs




$ ________________
BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,      ____________________ as Principal, and      ________________________________ as Surety, are hereby held and firmly bound unto      __________________________ as OWNER in the penal sum of      ___________________________ for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and assigns.

Signed, this      ____ day of      ____, 20  .  The Condition of the above obligation is such that whereas the Principal has submitted to      ____________________________________ a certain BID, 

attached hereto and hereby made a part hereof to enter into a contract in writing, for the 

     _____________________________________________________________________________________

     ____________________________________________________________________________________

NOW, THEREFORE,

(a)
If said BID shall be rejected, or

(b)
If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form of Contract attached hereto (properly completed in accordance with said BID) and shall furnish a BOND for his faithful performance of said contract, and for the payment of all persons performing labor or furnishing materials in connection therewith, and shall in all other respects perform the agreement created by the acceptance of said BID, then this obligation shall be void, otherwise the same shall remain in force and effect, it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall be in no way impaired or affected by any extension of the time within which the OWNER may accept such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their proper officers, the day and year first set forth above.

     ______________________________ (L.S.) 
     _______________________________________

Principal






Surety

By:      __________________________

IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular 570 as amended) and be authorized to transact business in the state where the project is located.

I am the undersigned BIDDER or prospective CONTRACTOR and I represent that:

I  FORMCHECKBOX 
 have,  FORMCHECKBOX 
 have not (check one), participated in a previous contract or subcontract subject to Executive order No. 11246 (regarding equal employment opportunity) or a preceding similar Executive Order.

I also further certify that I am in compliance with the following documents which are a part of this contract:

40 CFR PART 34. Disclosure of Lobbying Activities
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant or Federal loan, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant or loan, the undersigned shall complete and submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including contracts, subcontracts, and sub-grants under grants and loans) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Certification Regarding Debarment, suspension, ineligibility

The undersigned certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

Where the undersigned is unable to certify to any of the statements in this certification, the undersigned shall attach an explanation to this proposal.

Notice to Labor Unions or other Organizations of Workers (Non-Discrimination In Employment)

The BIDDER hereby agrees to the following conditions:

1. It will incorporate or cause to be incorporated into any contract for construction work, or modification thereof, paid for in whole or in part with funds obtained from the Federal Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee, the provisions prescribed for Government contracts and Federally assisted construction contracts by Sections 202 and 301 of Executive Order 11246, as amended.

2. It will assist and cooperate actively with the Environmental Protection Agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with said contract provisions and with the rules, regulations, and relevant orders of the Secretary.

3. It will obtain and furnish to the Environmental Protection Agency and to the Secretary of Labor such information as they may require for the supervision of such compliance.

4. It will enforce the obligations of contractors and subcontractors under such provisions, rules, regulations and orders.

5. It will carry out sanctions and penalties for violations of such obligations imposed upon contractors and subcontractors by the Secretary of Labor or the Environmental Protection Agency.

6. It will refrain from entering into any contract subject to this Order or extension or other modification of such a contract with a contractor or sub-contractor debarred from Government contracts and Federally assisted construction contracts under Part II, Subpart D of this Order, and

7. In the event that he fails and refuses to comply with his undertakings, the BIDDER agrees that the Environmental Protection Agency may cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, or guarantee), may refrain from extending any further assistance under any of its programs subject to Executive Order 11246 until satisfactory assurance of future compliance has been received from such BIDDER, or may refer the case to the Department of Justice for appropriate legal proceedings.

Certification of Non-Segregated Facilities

The federally assisted construction contractor certifies that he does not maintain or provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees to perform their services at any location, under his control, where segregated facilities are maintained.  The federally assisted construction contractor certifies further that he will not maintain or provide for his employees any segregated facilities at any of his establishments, and that he will not permit his employees to perform their services at any location, under his control, where segregated facilities are maintained.  The federally assisted construction contractor agrees that a breach of this certification is a violation of the Equal Opportunity clause in this contract.  As used in this certification, the term segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or national origin, because of habit, local custom, or otherwise.  The federally assisted construction contractor agrees that (except where he has obtained identical certifications from proposed subcontractors for specific time periods) he will obtain identical certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that he will retain such certifications in his files.

By signing this BID, the BIDDER certifies that the BIDDER complies with the following Federal requirements:

· 40 CFR Part 34 – Disclosure of Lobbying Activities

· Certification regarding Debarment, Suspension, and Ineligibility Statement

· Notice to Labor Unions or other Organizations of Workers

· Certification of Non-Segregated Facilities

NOTE: The penalty for making false statements in offers is prescribed is 18 U.S.C. 1001

Respectfully submitted:      _________________________ 
     ________________________________

    Printed Name


         Company Name

     _____________
     _________________________ 
     ________________________________


Phone #

        Signature 




   Address

(SEAL - if BID

     ________________________ 
      _______________________________

is by a corporation)


Title




      Date

   


     ________________________
     _______________________________

   License Number (if applicable) 


      Attest)
SCHEDULE B
DBE UNAVAILABILITY SCHEDULE
The Low Bidder must submit to the OWNER Schedule B and contact documentation within five (5) calendar days after the BID opening.




Name of Firm & the
Reason for not using this

DBE Contractor
Work/Services
Quoted Price 
DBE (if price, identify the



Sought
used in Bid
DBE quoted price)

     _____________            ______________           _____________        
     _____________
     _____________            ______________           _____________        
     _____________

     _____________            ______________           _____________        
     _____________

     _____________            ______________           _____________        
     _____________

     _____________            ______________           _____________        
     _____________

     _____________            ______________           _____________        
     _____________

     _____________            ______________           _____________        
     _____________

     _____________            ______________           _____________        
     _____________

Total of DBE quoted services not utilized

$      _____________
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NOTICE OF AWARD
TO: 
     __________________________

     __________________________

     __________________________

PROJECT Description:

The installation of 250 l.f. of 8” SDR 9 PE pipe by horizontal directional drilling under the Browns River in Underhill, VT.  After installation and testing, the new pipe shall be connected to the system and the existing stream crossing shall be abandoned.
The OWNER has considered the BID submitted by you for the above described WORK in response to its ADVERTISEMENT FOR BIDS dated      _____________, 20  , and Information for Bidders.

You are hereby notified that your BID has been accepted for items in the amount of $      _________________.

You are required by the Information for Bidders to execute the Agreement and furnish the required CONTRACTOR'S Performance BOND, Payment BOND and certificates of insurance within ten (10) calendar days from the date of this NOTICE to you.

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of this NOTICE, said OWNER will be entitled to consider all your rights arising out of the OWNER'S acceptance of your BID as abandoned and as a forfeiture of your BID BOND.  The OWNER will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE TO AWARD to the OWNER.

Dated this      ____ day of      ____, 20  .
     __________________________________________
By      __________________________

Owner





Title      _________________________

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged

by      ________________________________________________

this      ____ day of      ____, 20  .
By      _____________________________________

Title      ____________________________________
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AGREEMENT
THIS AGREEMENT, made this ______ day of ____________, 20___, by and 

between ____________________________________, hereinafter called "OWNER" and

 ____________________________________ doing business as (an individual, a partnership or a corporation) hereinafter called "CONTRACTOR".

WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned:

1.
The CONTRACTOR will commence and complete the construction of 

_______________________________________________________  (Project Name).

2.
The CONTRACTOR will furnish all the material, supplies, tools, equipment, labor and other services necessary for the construction and completion of the PROJECT described herein.

3.
The CONTRACTOR will commence the WORK required by the CONTRACT DOCUMENTS on the date of issuance of the NOTICE TO PROCEED and will complete the same within __________ calendar days unless the period for completion is extended otherwise by the CONTRACT DOCUMENTS.  The CONTRACTOR acknowledges that the date of beginning and the time for completion of the WORK are essential conditions of the CONTRACT DOCUMENTS and the CONTRACTOR further agrees to pay as liquidated damages, the sum of $__________ for each consecutive calendar day that the CONTRACTOR shall be in default after the time specified in the Agreement and as provided in Section 15 of the General Conditions.

4.
The CONTRACTOR agrees to perform all the WORK described in the CONTRACT DOCUMENTS and comply with the terms therein for the sum of $____________________ or as shown in the BID schedule.

5.
The term "CONTRACT DOCUMENTS" means and includes the following:

(A)  Advertisement for BIDS

(B)  Information for BIDDERS

(C)  BID

(D)  BID BOND

(E)  Agreement

(F)  General Conditions

(G)  Supplemental General Conditions

(H)  Payment BOND

(I)   Performance BOND

(J)   NOTICE OF AWARD

(K)  NOTICE TO PROCEED

(L)  CHANGE ORDER

(M)  DRAWINGS prepared by ________________________________  numbered __________ 

through __________, and dated  __________, 20___.

(N)  SPECIFICATIONS prepared or issued by _______________________________________,

and dated __________, 20___.

(O)  ADDENDA:     

     No. __________, dated __________, 20___.

     No. __________, dated __________, 20___.

     No. __________, dated __________, 20___.

     No. __________, dated __________, 20___.

6.
The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the General Conditions such amounts as required by the CONTRACT DOCUMENTS.

7.
This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly authorized officials, this Agreement in ____ copies, each of which shall be deemed an original on the date first above written.

OWNER: ________________________________
ATTEST: ____________________________________











(Signature)

BY: ____________________________________
  Name: ______________________________________



(Signature)






(Please print)

Name: __________________________________


(Please print)






    (Seal)

Title: ___________________________________
 Title: _______________________________________


CONTRACTOR: __________________________

BY: ____________________________________



(Signature)

Name: __________________________________



(Contractor Seal)

(Please print)

Address: ________________________________

________________________________________

________________________________________



    Phone #
ATTEST: ________________________________



(Signature)
Name: __________________________________

(Please print)

Title: ___________________________________

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS THAT:

__________________________________________________________________________________________

 (Name of Contractor)

__________________________________________________________________________________________

 (Address of Contractor)

a ____________________________________, hereinafter called Principal,

      (Corporation, Partnership or Individual)

and _______________________________________________________________________________________

(Name of Surety)

__________________________________________________________________________________________

 (Address of Surety)

hereinafter called Surety, are held and firmly bound unto

__________________________________________________________________________________________

 (Name of Owner)

__________________________________________________________________________________________

 (Address of Owner)

hereinafter called OWNER, in the penal sum of _____________________________________________ Dollars, $(_________________) in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the OWNER, dated the _____ day of _______________________, 20_____, a copy of which is hereto attached and made a part hereof for the construction of:

__________________________________________________________________________________________

__________________________________________________________________________________________

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, and any authorized extension or modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the construction of such WORK and all insurance premiums on said WORK, and for all labor performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract or to the WORK to be performed hereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in _____ counterparts, each one of which shall be deemed 

an original, this the _____ day of _______________________, 20_____.

ATTEST:

  
____________________________________

Principal’s Printed Name

____________________________










(Principal Secretary)
    



By: _________________________________(s)

    
Address: ____________________________________

(Seal)



  ____________________________________

____________________________

       Witness as to Principal

____________________________

    Address

____________________________   
 ____________________________________

                                               






        Surety

ATTEST:



    
By: ____________________________________

  Attorney-in-Fact

____________________________

Address: ____________________________________

          Witness as to Surety




  


____________________________________

____________________________


____________________________________

____________________________


____________________________
 


        Address

NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular 570) as amended and be authorized to transact business in the State where the PROJECT is located.

PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS THAT:

_________________________________________________________________________________________

 (Name of Contractor)

_________________________________________________________________________________________

 (Address of Contractor)

a ____________________________________, hereinafter called Principal, and

         (Corporation, Partnership or Individual)

_________________________________________________________________________________________

 (Name of Surety)

_________________________________________________________________________________________

 (Address of Surety)

hereinafter called Surety, are held and firmly bound unto

_________________________________________________________________________________________

 (Name of Owner)

_________________________________________________________________________________________

 (Address of Owner)

hereinafter called OWNER, in the penal sum of _____________________________________________ Dollars, $(_________________) in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the OWNER, dated the _____ day of _______________________, 20_____, a copy of which is hereto attached and made a part hereof for the construction of:

_________________________________________________________________________________________

_________________________________________________________________________________________

NOW, THEREFORE, if the principal shall well, truly and faithfully perform its duties, all the undertakings, covenants, terms, conditions and agreements of said contract during the original term thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save harmless the OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract or to the WORK to be performed hereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in _____ counterparts, each one of which shall be deemed an original, this the _____ day of _______________________, 20_____.

ATTEST:

  
____________________________________











Principal’s Printed Name

____________________________


         (Principal Secretary)
                                           By: _________________________________(s)

    
Address: ____________________________________


     (Seal)



  ____________________________________

____________________________

        Witness as to Principal

____________________________

    Address

____________________________
 ____________________________________












Surety

ATTEST:




By: ____________________________________

     Attorney-in-Fact

____________________________

Address: ____________________________________

Witness as to Surety




  


____________________________________

____________________________


____________________________________

____________________________

____________________________
        Address

NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular 570) as amended and be authorized to transact business in the State where the PROJECT is located.

NOTICE TO PROCEED

To: ___________________________
 Date of Issuance: __________________

(Contractor)

    ___________________________
 Project: ____________________________________

    ___________________________
 ____________________________________

    ___________________________
 ____________________________________

You are hereby notified to commence all WORK on this date in accordance with the Agreement dated 

____________________, 20____.  The date of completion of all WORK is ______________________, 20____.


____________________________________












(Owner)


By: ____________________________________


Title: ____________________________________


ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED

is hereby acknowledged by _______________________________________________________________,







(Name of Contractor)

this the ____ day of ________________, 20___

By:_________________________________________



(Printed or Typed Name)

By:_________________________________________




(Signature)

Title: _______________________________________
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CHANGE ORDER # _________
Project No. ___________________
Date: _______________________

Contract No. __________________
Agreement Date:________________

CONTRACT TITLE: ______________________________________ 
ORIGINAL PRICE: $________________

OWNER: _______________________________________________    Original Completion Date: ___________

CONTRACTOR: _________________________________________

The following changes are hereby made to the CONTRACT DOCUMENTS:

DESCRIPTION: 

JUSTIFICATION: 

PRICE:  This C.O.(1) will (not change/increase/decrease)

                               the Contract Price By: 
$____________

Current Contract Price per most recent C.O.: 
$____________

The new Contract Price including this C.O. is: 
$____________

TIME:  Current Contract Calendar Days as per most recent C.O.: 
DAYS _____

This C.O. will (not change/increase/decrease)

                         the Contract Calendar Days by: 
DAYS _____

The new Contract Calendar Days including this C.O. is: 
DAYS _____

The new Contract Completion Date is, therefore: 
____________________

The attached Contractor's Revised Project Schedule reflects increases or decreases in Contract Time as authorized by this C.O.

Stipulated price and time adjustment includes all costs and time associated with the above described change.  Contractor waives all rights for additional compensation or time extension for said change.  Contractor and Owner agree that the price(s) and time adjustment(s) stated above are equitable and acceptable to both parties.

REQUESTED BY: 
_                                                                                                                                                  _
SIGNATURES/APPROVALS:

Recommended By: 
                                                                                                                         (Engineer)
Accepted By: 
                                                                                                                               (Contractor)
Ordered By: 
                                                                                                                                       (Owner)
(1) C.O. means Change Order
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GENERAL CONDITIONS
 1. Definitions





16. Correction of Work

 2. Additional Instructions & Detail Drawings  

17. Subsurface Conditions

 3. Schedules, Reports and Records


18. Suspension of Work, Termination & Delay

 4. Drawings and Specifications


 
19. Payments to Contractor

 5. Shop Drawings




20. Acceptance of Final Payment as Release
 

 6. Materials, Services and Facilities

    
21. Insurance

 7. Inspection and Testing



22. Contract Security

 8. Substitutions




             23. Assignments
 

 9. Patents





24. Indemnification
 

10. Surveys, Permits, Regulations


25. Separate Contracts

11. Protection of Work, Property, Persons
 
26. Subcontracting

12. Supervision by Contractor



27. Engineer's Authority

13. Changes in the Work



28. Land and Rights‑of‑Way
 

14. Changes in Contract Price



29. Guaranty

15. Time for Completion & Liquidated Damages

30. Taxes

1. 
DEFINITIONS

1.1
Wherever used in the CONTRACT DOCUMENTS, the following terms shall have the meanings indicated which shall be applicable to both the singular and plural thereof:

1.2
ADDENDA ‑ Written or graphic instruments issued prior to the execution of the Agreement which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and SPECIFICATIONS, by additions, deletions, clarifications or corrections.

1.3
BID ‑ The offer or proposal of the BIDDER submitted on the prescribed form setting forth the prices for the WORK to be performed.

1.4
BIDDER ‑ Any person, firm or corporation submitting a BID for the WORK.

1.5
BONDS ‑ Bid, Performance, and Payment Bonds and other instruments of security, furnished by the CONTRACTOR and his surety in accordance with the CONTRACT DOCUMENTS.

1.6
CHANGE ORDER ‑ A written order to the CONTRACTOR authorizing an addition, deletion or revision in the WORK within the general scope of the CONTRACT DOCUMENTS, or authorizing an adjustment in the CONTRACT PRICE or CONTRACT TIME.

1.7
CONTRACT DOCUMENTS ‑ The contract, including Advertisement For Bids, Information For Bidders, BID, Bid Bond, Agreement, Payment Bond, Performance Bond, NOTICE OF AWARD, NOTICE TO PROCEED, CHANGE ORDER, DRAWINGS, SPECIFICATIONS, and ADDENDA.

1.8
CONTRACT PRICE ‑ The total monies payable to the CONTRACTOR under the terms and conditions of the CONTRACT DOCUMENTS.

1.9
CONTRACT TIME ‑ The number of calendar days stated in the CONTRACT DOCUMENTS for the completion of the WORK.

1.10
CONTRACTOR ‑ The person, firm or corporation with whom the OWNER has executed the Agreement.

1.11
DRAWINGS ‑ The part of the CONTRACT DOCUMENTS which show the characteristics and scope of the WORK to be performed and which have been prepared or approved by the ENGINEER.

1.12
ENGINEER ‑ The person, firm or corporation named as such in the CONTRACT DOCUMENTS.
1.13
FIELD ORDER ‑ A written order effecting a change in the WORK not involving an adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, issued by the ENGINEER to the CONTRACTOR during construction.

1.14
NOTICE OF AWARD ‑ The written notice of the acceptance of the BID from the OWNER to the successful BIDDER.

1.15
NOTICE TO PROCEED ‑ Written communication issued by the OWNER to the CONTRACTOR authorizing him to proceed with the WORK and establishing the date of commencement of the WORK.

1.16
OWNER ‑ A public or quasi‑public body or authority, corporation, association, partnership, or individual for whom the WORK is to be performed.

1.17
PROJECT ‑ The undertaking to be performed as provided in the CONTRACT DOCUMENTS.

1.18
RESIDENT PROJECT REPRESENTATIVE ‑ The authorized representative of the OWNER who is assigned to the PROJECT site or any part thereof.

1.19
SHOP DRAWINGS ‑ All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR, manufacturer, SUPPLIER or distributor, which illustrate how specific portions of the WORK shall be fabricated or installed.

1.20
SPECIFICATIONS ‑ A part of the CONTRACT DOCUMENTS consisting of written descriptions of a technical nature of materials, equipment, construction systems, standards and workmanship.

1.21
SUBCONTRACTOR ‑ An individual, firm or corporation having a direct contract with the CONTRACTOR or with any other SUBCONTRACTOR for the performance of a part of the WORK at the site.

1.22
SUBSTANTIAL COMPLETION ‑ That date as certified by the ENGINEER when the construction of the PROJECT or a specified part thereof is sufficiently completed, in accordance with the CONTRACT DOCUMENTS, so that the PROJECT or specified part can be utilized for the purposes for which it is intended.

1.23
SUPPLEMENTAL GENERAL CONDITIONS ‑ Modifications to General Conditions required by a Federal agency for participation in the PROJECT and approved by the agency in writing prior to inclusion in the CONTRACT DOCUMENTS, or such requirements that may be imposed by applicable state laws.

1.24
SUPPLIER ‑ Any person or organization who supplies materials or equipment for the WORK, including that fabricated to a special design, but who does not perform labor at the site.

1.25
WORK ‑ All labor necessary to produce the construction required by the CONTRACT DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the PROJECT.

1.26
WRITTEN NOTICE ‑ Any notice to any party of the Agreement relative to any part of this Agreement in writing and considered delivered and the service thereof completed, when posted by certified or registered mail to the said party at his last given address, or delivered in person to said party or his authorized representative on the WORK.

2.
ADDITIONAL INSTRUCTION AND DETAIL DRAWINGS

2.1
The CONTRACTOR may be furnished additional instructions and detail drawings, by the ENGINEER, as necessary to carry out the WORK required by the CONTRACT DOCUMENTS.

2.2
The additional drawings and instruction thus supplied will become a part of the CONTRACT DOCUMENTS.  The CONTRACTOR shall carry out the WORK in accordance with the additional detail drawings and instructions.
3.
SCHEDULES, REPORTS AND RECORDS

3.1
The CONTRACTOR shall submit to the OWNER such schedule of quantities and costs, progress schedules, payrolls, reports, estimates, records and other data where applicable as are required by the CONTRACT DOCUMENTS for the WORK to be performed.

3.2
Prior to the first partial payment estimate the CONTRACTOR shall submit construction progress schedules showing the order in which he proposes to carry on the WORK, including dates at which he will start the various parts of the WORK, estimated date of completion of each part and, as applicable:

3.2.1
The dates at which special detail drawings will be required; and

3.2.2
Respective dates for submission of SHOP DRAWINGS, the beginning of manufacture, the testing and the installation of materials, supplies and equipment.

3.3
The CONTRACTOR shall also submit a schedule of payments that he anticipates he will earn during the course of the WORK.

4.
DRAWINGS AND SPECIFICATIONS

4.1
The intent of the DRAWINGS and SPECIFICATIONS is that the CONTRACTOR shall furnish all labor, materials, tools, equipment, and transportation necessary for the proper execution of the WORK in accordance with the CONTRACT DOCUMENTS and all incidental work necessary to complete the PROJECT in an acceptable manner, ready for use, occupancy or operation by the OWNER.

4.2
In case of conflict between the DRAWINGS and SPECIFICATIONS, the SPECIFICATIONS shall govern.  Figure dimensions on DRAWINGS shall govern over scale dimensions, and detailed DRAWINGS shall govern over general DRAWINGS.

4.3
Any discrepancies found between the DRAWINGS and SPECIFICATIONS and site conditions or and inconsistencies or ambiguities in the DRAWINGS or SPECIFICATIONS shall be immediately reported to the ENGINEER, in writing, who shall promptly correct such inconsistencies or ambiguities in writing.  WORK done by the CONTRACTOR after his discovery of such discrepancies, inconsistencies or ambiguities shall be done at the CONTRACTOR's risk.

5.
SHOP DRAWINGS

5.1
The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the prosecution of the WORK as required by the CONTRACT DOCUMENTS.  The ENGINEER shall promptly review all SHOP DRAWINGS.  The ENGINEER'S approval of any SHOP DRAWING shall not release the CONTRACTOR from responsibility for deviations from the CONTRACT DOCUMENTS.  The approval of any SHOP DRAWING, which substantially deviates from the requirement of the CONTRACT DOCUMENTS, shall be evidenced by a CHANGE ORDER.

 5.2
When submitted for the ENGINEER'S review, SHOP DRAWINGS shall bear the CONTRACTOR'S certification that he has reviewed, checked and approved the SHOP DRAWINGS and that they are in conformance with the requirements of the CONTRACT DOCUMENTS.

5.3
Portions of the WORK requiring a SHOP DRAWING or sample submission shall not begin until the SHOP DRAWING or submission has been approved by the ENGINEER.  A copy of each approved SHOP DRAWING and each approved sample shall be kept in good order by the CONTRACTOR at the site and shall be available to the ENGINEER.

6.
MATERIALS, SERVICES AND FACILITIES

6.1
It is understood that, except as otherwise specifically stated in the CONTRACT DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor, tools, equipment, water, light, power, transportation, supervision, temporary construction of any nature, and all other services and facilities of any nature whatsoever necessary to execute, complete, and deliver the WORK within the specified time.

6.2
Materials and equipment shall be so stored as to insure the preservation of their quality and fitness for the WORK.  Stored materials and equipment to be incorporated in the WORK shall be located so as to facilitate prompt inspection.

6.3
Manufactured articles, materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned as directed by the manufacturer.

6.4
Materials, supplies and equipment shall be in accordance with samples submitted by the CONTRACTOR and approved by the ENGINEER.

6.5
Materials, supplies or equipment to be incorporated into the WORK shall not be purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel mortgage or under a conditional sale contract or other agreement by which an interest is retained by the seller.

7.
INSPECTION AND TESTING

7.1
All materials and equipment used in the construction of the PROJECT shall be subject to adequate inspection and testing in accordance with generally accepted standards, as required and defined in the CONTRACT DOCUMENTS.

7.2
The OWNER shall provide all inspection and testing services not required by the CONTRACT DOCUMENTS.

7.3
The CONTRACTOR shall provide at his expense the testing and inspection services required by the CONTRACT DOCUMENTS.

7.4
If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or orders of any public authority having jurisdiction require any WORK to specifically be inspected, tested, or approved by someone other than the CONTRACTOR, the CONTRACTOR will give the ENGINEER timely notice of readiness.  The CONTRACTOR will then furnish the ENGINEER the required certificates of inspection, testing or approval.

7.5
Inspections, tests or approvals by the engineer or others shall not relieve the CONTRACTOR from his obligations to perform the WORK in accordance with the requirements of the CONTRACT DOCUMENTS.

7.6
The ENGINEER and his representatives will at all times have access to the WORK.  In addition, authorized representatives and agents of any participating Federal or State agency shall be permitted to inspect all work, materials, payrolls, records of personnel, invoices of materials, and other relevant data and records.  The CONTRACTOR will provide proper facilities for such access and observation of the WORK and also for any inspection, or testing thereof.

7.7
If any WORK is covered contrary to the written instructions of the ENGINEER it must, if requested by the ENGINEER, be uncovered for his observation and replaced at the CONTRACTOR'S expense.

7.8
If the ENGINEER considers it necessary or advisable that covered WORK be inspected or tested by others, the CONTRACTOR, at the ENGINEER'S request, will uncover, expose or otherwise make available for observation, inspection or testing as the ENGINEER may require, that portion of the WORK in questions, furnishing all necessary labor, materials, tools, and equipment.  If it is found that such WORK is defective, the CONTRACTOR will bear all the expenses of such uncovering, exposure, observation, inspection and testing and of satisfactory reconstruction.  If, however, such WORK is not found to be defective, the CONTRACTOR will be allowed an increase in the CONTRACT PRICE or an extension of the CONTRACT TIME, or both, directly attributable to such uncovering, exposure, observation, inspection, testing and reconstruction and an appropriate CHANGE ORDER shall be issued.
8.
SUBSTITUTIONS

8.1
Whenever a material, article or piece of equipment is identified on the DRAWINGS or SPECIFICATIONS by reference to brand name or catalog number, it shall be understood that this is referenced for the purpose of defining the performance or other salient requirements and that other products of equal capacities, quality and function shall be considered.  The CONTRACTOR may recommend the substitution of a material, article, or piece of equipment of equal substance and function for those referred to in the CONTRACT DOCUMENTS by reference to brand name or catalog number, and if, in the opinion of the ENGINEER, such material, article, or piece of equipment is of equal substance and function to that specified, the ENGINEER may approve its substitution and use by the CONTRACTOR.  Any cost differential shall be deductible from the CONTRACT PRICE and the CONTRACT DOCUMENTS shall be appropriately modified by CHANGE ORDER.  The CONTRACTOR warrants that if substitutes are approved, no major changes in the function or general design of the PROJECT will result.  Incidental changes or extra component parts required to accommodate the substitute will be made by the CONTRACTOR without a change in the CONTRACT PRICE or CONTRACT TIME.

9.
PATENTS

9.1
The CONTRACTOR shall pay all applicable royalties and license fees.  He shall defend all suits or claims for infringement of any patent rights and save the OWNER harmless from loss on account thereof, except that the OWNER shall be responsible for any such loss when a particular process, design, or the product of a particular manufacturer or manufacturers is specified, however, if the CONTRACTOR has reason to believe that the design, process or product specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such information to the ENGINEER.

10.
SURVEYS, PERMITS, REGULATIONS

10.1
The OWNER shall furnish all boundary surveys and establish all base lines for locating the principal component parts of the WORK together with a suitable number of bench marks adjacent to the WORK as shown in the CONTRACT DOCUMENTS.  From the information provided by the OWNER, unless otherwise specified in the CONTRACT DOCUMENTS, the CONTRACTOR shall develop and make all detail surveys needed for construction such as slope stakes, batter boards, stakes for pile locations and other working points, lines, elevations and cut sheets.

10.2
The CONTRACTOR shall carefully preserve bench marks, reference points and stakes and, in case of willful or careless destruction, he shall be charged with the resulting expense and shall be responsible for any mistake that may be caused by their unnecessary loss or disturbance.

10.3
Permits and licenses of a temporary nature necessary for the prosecution of the WORK shall be secured and paid for by the CONTRACTOR unless otherwise stated in the SUPPLEMENTAL GENERAL CONDITIONS.  Permits, licenses and easements for permanent structures or permanent changes in existing facilities shall be secured and paid for by the OWNER, unless otherwise specified.  The CONTRACTOR shall give all notices and comply with all laws, ordinances, rules and regulations bearing on the conduct of the WORK as drawn and specified.  If the CONTRACTOR observes that the CONTRACT DOCUMENTS are at variance therewith, he shall promptly notify the ENGINEER in writing, and any necessary changes shall be adjusted as provided in Section 13, CHANGES IN THE WORK.

11.
PROTECTION OF WORK, PROPERTY AND PERSONS
11.1
The CONTRACTOR will be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the WORK.  He will take all necessary precautions for the safety of, and will provide the necessary protection to prevent damage, injury or loss to all employees on the WORK and other persons who may be affected thereby, all the WORK and all materials or equipment to be incorporated therein, whether in storage on or off the site, and other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the course of construction.

11.2
The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations and orders of any public body having jurisdiction.  He will erect and maintain, as required by the conditions and progress of the WORK, all necessary safeguards for safety and protection.  He will notify owners of adjacent utilities when prosecution of the WORK may affect them.  The CONTRACTOR will remedy all damage, injury or loss to any property caused, directly or indirectly, in whole or in part, by the CONTRACTOR, any SUBCONTRACTOR or anyone directly or indirectly employed by any of them or anyone for whose acts any of them be liable, except damage or loss attributable to the fault of the CONTRACT DOCUMENTS or to the acts or omissions of the 
OWNER or the ENGINEER or anyone employed by either of them or anyone for whose acts either of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of the CONTRACTOR.

11.3
In emergencies affecting the safety of persons or the WORK or property at the site or adjacent thereto, the CONTRACTOR, without special instruction or authorization from the ENGINEER or OWNER, shall act to prevent threatened damage, injury or loss.  He will give the ENGINEER prompt WRITTEN NOTICE of any significant changes in the WORK or deviations from the CONTRACT DOCUMENTS caused thereby, and a CHANGE ORDER shall thereupon be issued covering the changes and deviations involved.

12.
SUPERVISION BY CONTRACTOR

12.1
The CONTRACTOR will supervise and direct the WORK.  He will be solely responsible for the means, methods, techniques, sequences and procedures of construction.  The CONTRACTOR will employ and maintain on the WORK a qualified supervisor or superintendent who shall have been designated in writing by the CONTRACTOR as the CONTRACTOR'S representative at the site.  The supervisor shall have full authority to act on behalf of the CONTRACTOR and all communications given to the supervisor shall be as binding as if given to the CONTRACTOR.  The supervisor shall be present on the site at all times as required to perform adequate supervision and coordination of the WORK.

13.
CHANGES IN THE WORK

13.1
The OWNER may at any time, as the need arises, order changes within the scope of the WORK without invalidating the Agreement.  If such changes increase or decrease the amount due under the CONTRACT DOCUMENTS, or in the time required for performance of the WORK, an equitable adjustment shall be authorized by CHANGE ORDER.

13.2
The ENGINEER, also, may at any time, by issuing a FIELD ORDER, make changes in the details of the WORK.  The CONTRACTOR shall proceed with the performance of any changes in the WORK so ordered by the ENGINEER unless the CONTRACTOR believes that such FIELD ORDER entitles him to a change in CONTRACT PRICE or TIME, or both, in which event he shall give the ENGINEER WRITTEN NOTICE thereof within seven (7) days after the receipt of the ordered change.  Thereafter the CONTRACTOR shall document the basis for the change in CONTRACT PRICE or TIME within thirty (30) days. The CONTRACTOR shall not execute such changes pending the receipt of an executed CHANGE ORDER or further instruction from the OWNER.

14.
CHANGES IN CONTRACT PRICE

14.1
The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value of any WORK covered by a CHANGE ORDER or of any claim for increase or decrease in the CONTRACT PRICE shall be determined by one or more of the following methods in the order of precedence listed below:


(a)  Unit prices previously approved.


(b)  An agreed lump sum.


(c) The actual cost for labor, direct overhead, materials, supplies, equipment, and other services necessary to complete the WORK.  In addition, there shall be added an amount to be agreed upon but not to exceed fifteen (15) percent of the actual cost of the WORK to cover the cost of general overhead and profit (OHP) if the prime CONTRACTOR performs the work, and not to exceed five (5) percent additional markup by the prime CONTRACTOR if the work is done by a SUB-CONTRACTOR, who is allowed an amount to be agreed upon but not to exceed fifteen (15) percent OHP for the work.
15.
TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1
The date of beginning and the time for completion of the WORK are essential conditions of the CONTRACT DOCUMENTS and the WORK embraced shall be commenced on a date specified in the NOTICE TO PROCEED.

15.2
The CONTRACTOR will proceed with the WORK at such rate of progress to insure final completion within the CONTRACT TIME.  IT is expressly understood and agreed, by and between the CONTRACTOR and the OWNER, that the CONTRACT TIME for the completion of the WORK described herein is a reasonable time, taking into consideration the average climatic and economic conditions and other factors prevailing in the locality of the WORK.

15.3
If the CONTRACTOR shall fail to complete the WORK within the CONTRACT TIME, or extension of time granted by the OWNER, then the contractor will pay to the OWNER the amount for liquidated damages as specified in the BID for each calendar day that the CONTRACTOR shall be in default after the time stipulated in the CONTRACT DOCUMENTS.

15.4
The CONTRACTOR shall not be charged with liquidated damages or any excess cost when the delay in completion of the WORK is due to the following, and the CONTRACTOR has promptly given WRITTEN NOTICE of such delay to the OWNER or ENGINEER.

15.4.1
To any preference, priority or allocation order duly issued by the OWNER;

15.4.2
To unforeseeable causes beyond the control and without the fault or negligence of the CONTRACTOR, including but not restricted to, acts of God, or of the public enemy, acts of the OWNER, acts of another CONTRACTOR in the performance of a CONTRACT with the OWNER, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather; and

15.4.3
To any delays of SUBCONTRACTORS occasioned by any of the causes specified in paragraphs 15.4.1. and 15.4.2 of this article.

16.
CORRECTION OF WORK

16.1
The CONTRACTOR shall promptly remove from the premises all WORK rejected by the ENGINEER for failure to comply with the CONTRACT DOCUMENTS, whether incorporated in the construction or not, and the CONTRACTOR shall promptly replace and re‑execute the WORK in accordance with the CONTRACT DOCUMENTS and without expense to the OWNER and shall bear the expense of making good all WORK of other CONTRACTORS destroyed or damaged by such removal or replacement.

16.2
All removal and replacement WORK shall be done at the CONTRACTOR's expense.  If the CONTRACTOR does not take action to remove such rejected work within ten (10) days after receipt of WRITTEN NOTICE, the OWNER may remove such WORK and store the materials at the expense of the CONTRACTOR.

17.
SUBSURFACE CONDITIONS

17.1
The CONTRACTOR shall promptly, and before such conditions are disturbed, except in the event of an emergency, notify the OWNER by WRITTEN NOTICE of:

17.1.1
Subsurface or latent physical conditions at the site differing materially from those indicated in the CONTRACT DOCUMENTS; or

17.1.2
Unknown physical conditions at the site, of an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in WORK of the character provided for in the CONTRACT DOCUMENTS.

17.2
The OWNER shall promptly investigate the conditions, and if he finds that such conditions do so materially differ and cause an increase or decrease in the cost of, or in the time required for, performance of the WORK, an equitable adjustment shall be made and the CONTRACT DOCUMENTS shall be modified by a CHANGE ORDER.  Any claim of the CONTRACTOR for adjustment hereunder shall not be allowed unless he has given the required WRITTEN NOTICE; provided that the OWNER may, if he determines the facts so justify, consider and adjust any such claims asserted before the date of final payment.

18.
SUSPENSION OF WORK, TERMINATION AND DELAY

18.1
The OWNER may suspend the WORK or any portion thereof for a period of not more than ninety days or such further time as agreed upon by the CONTRACTOR, by WRITTEN NOTICE to the CONTRACTOR and 

the ENGINEER which notice shall fix the date on which WORK shall be resumed.  The CONTRACTOR will resume the WORK on the date so fixed.  The CONTRACTOR will be allowed an increase in the CONTRACT PRICE or an extension of the CONTRACT TIME, or both, directly attributable to any suspension.

18.2
If the CONTRACTOR is adjudged as bankrupt or insolvent, or if he makes a general assignment for the benefit of his creditors, or if a trustee or receiver is appointed for the Contractor or for any of his property, or if he files a petition to take advantage of any debtor's act, or to reorganize under the bankruptcy or applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable materials or equipment, or if he repeatedly fails to make prompt payments to SUBCONTRACTORS or for labor, materials or equipment or if he disregards laws, ordinances, rules, regulations or orders of any public body having jurisdiction of the WORK or if he disregards the authority of the ENGINEER, or if he otherwise violates any provision of the CONTRACT DOCUMENTS, then the OWNER may, without prejudice to any other right or remedy and after giving the CONTRACTOR and his surety a minimum of ten (10) days from delivery of a WRITTEN NOTICE, terminate the services of the CONTRACTOR and take possession of the PROJECT and of all materials, equipment, tools, construction equipment and machinery thereon owned by the CONTRACTOR, and finish the WORK by whatever method he may deem expedient.  In such case the CONTRACTOR shall not be entitled to receive any further payment until the WORK is finished. If the unpaid balance of the CONTRACT price exceeds the direct and indirect costs of completing the PROJECT, including compensation for additional professional services, such excess SHALL BE PAID TO THE CONTRACTOR.  If such costs exceed such unpaid balance, the CONTRACTOR will pay the difference to the OWNER.  Such costs incurred by the OWNER will be determined by the ENGINEER and incorporated in a CHANGE ORDER.

18.3
Where the CONTRACTOR's services have been so terminated by the OWNER, said termination shall not affect any right of the OWNER against the CONTRACTOR then existing or which may thereafter accrue.  Any retention or payment of monies by the OWNER due the CONTRACTOR will not release the CONTRACTOR from compliance with the CONTRACT DOCUMENTS.

18.4
After ten (10) days from delivery of a WRITTEN NOTICE to the CONTRACTOR and the ENGINEER, the OWNER may, without cause and without prejudice to any other right or remedy, elect to abandon the PROJECT and terminate the CONTRACT.  In such case, the CONTRACTOR shall be paid for all WORK executed and any expense sustained plus reasonable profit.

18.5
If, through no act or fault of the CONTRACTOR, the WORK is suspended for a period of more than ninety (90) days by the OWNER or under an order of court or other public authority, or the ENGINEER fails to act on any request for payment within thirty (30) days after it is submitted, or the OWNER fails to pay the CONTRACTOR substantially the sum approved by the ENGINEER or awarded by arbitrators within thirty (30) days of this approval and presentation, then the CONTRACTOR may, after ten (10) days from delivery of a 

WRITTEN NOTICE to the OWNER and the ENGINEER, terminate the CONTRACT and recover from the OWNER payment for all WORK executed and all expenses sustained.  In addition and in lieu of terminating the CONTRACT, if the ENGINEER has failed to act on a request for payment or if the OWNER has failed to make any payment as aforesaid, the CONTRACTOR may upon ten (10) days WRITTEN NOTICE to the OWNER and the ENGINEER stop the WORK until he has been paid all amounts then due, in which event and upon resumption of the WORK, CHANGE ORDERS shall be issued for adjusting the CONTRACT PRICE or extending the CONTRACT TIME or both to compensate for the costs and delays attributable to the stoppage of the WORK.

18.6
If the performance of all or any portion of the WORK is suspended, delayed, or interrupted as a result of a failure of the OWNER or ENGINEER to act within the time specified in the CONTRACT DOCUMENTS, or if no time is specified, within a reasonable time, an adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, or both, shall be made by CHANGE ORDER to compensate the CONTRACTOR for the costs and delays necessarily caused by the failure of the OWNER or ENGINEER.

19.
PAYMENTS TO CONTRACTOR

19.1
At least ten (10) days before each progress payment falls due (but not more often than once a month), the CONTRACTOR will submit to the ENGINEER a partial payment estimate filled out and signed by the 

CONTRACTOR covering the WORK performed during the period covered by the partial payment estimate and supported by such data as the ENGINEER may reasonably require.  If payment is requested on the basis of materials and equipment not incorporated in the WORK but delivered and suitably stored at or near the site, the partial payment estimate shall also be accompanied by such supporting data, satisfactory to the OWNER, as will establish the OWNER's title to the material and equipment and protect his interest therein, including applicable insurance.  The ENGINEER will, within ten (10) days after receipt of each partial payment estimate, either indicate in writing his approval of payment and present the partial payment estimate to the OWNER, or return the partial payment estimate to the CONTRACTOR indicating in writing his reasons for refusing to approve payment.  In the latter case, the CONTRACTOR may make the necessary corrections and resubmit the partial payment estimate.  The OWNER will, within ten (10) days of the presentation to him of an approved partial payment estimate, pay the CONTRACTOR a progress payment on the basis of the approved partial payment estimate.  The OWNER shall retain ten (10) percent of the amount of each payment until final completion and 
acceptance of all WORK covered by the CONTRACT DOCUMENTS.  The OWNER at any time, however, after fifty (50) percent of the WORK has been completed, if he finds that satisfactory progress is being made, shall reduce Retainage to five (5) percent on the current and remaining estimates.  When the WORK is substantially complete (operational or beneficial occupancy), the retained amount may be further reduce below five (5) percent to only that amount necessary to assure completion. On completion and acceptance of a part of the WORK on which the price is stated separately in the CONTRACT DOCUMENTS, payment may be made in full, including retained percentages, less authorized deductions.

19.2
The request for payment may also include an allowance for the cost of such major materials and equipment, which are suitably stored either at or near the site.
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19.3
Prior to SUBSTANTIAL COMPLETION, the OWNER, with the approval of the ENGINEER and with the concurrence of the CONTRACTOR, may use any completed or substantially completed portions of the WORK.  Such use shall not constitute an acceptance of such portions of the WORK.

19.4
The OWNER shall have the right to enter the premises for the purpose of doing WORK not covered by the CONTRACT DOCUMENTS.  This provision shall not be construed as relieving the CONTRACTOR of the sole responsibility for the care and protection of the WORK, or the restoration of any damaged WORK except such as may be caused by agents or employees of the OWNER.

19.5
Upon completion and acceptance of the WORK, the ENGINEER shall issue a certificate attached to the final payment request that the WORK has been accepted by him under the conditions of the CONTRACT DOCUMENTS.  The entire balance found to be due the CONTRACTOR, including the retained percentages, but except such sums as may be lawfully retained by the OWNER, shall be paid to the CONTRACTOR within thirty (30) days of completion and acceptance of the WORK.

19.6
The CONTRACTOR will indemnify and save the OWNER or the OWNER'S agents harmless from all claims growing out of the lawful demands of SUBCONTRACTORS, laborers, workmen, mechanics, material-men, and furnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in the furtherance of the performance of the WORK.  The CONTRACTOR shall, at the OWNER'S request, furnish satisfactory evidence that all obligations of the nature designated above have been paid, discharged, or waived.  If the CONTRACTOR fails to do so the OWNER may, after having notified the CONTRACTOR, either pay unpaid bills or withhold from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged whereupon payment to the CONTRACTOR shall be resumed, in accordance with the terms of the CONTRACT DOCUMENTS, but in no event shall the provisions of this sentence be construed to impose any obligations upon the OWNER to either the CONTRACTOR, his Surety or any third party.  In paying any unpaid bills of the CONTRACTOR, any payment so made by the OWNER shall be considered as a payment made under the CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR and the OWNER shall not be liable to the CONTRACTOR for any such payments made in good faith.

19.7
If the OWNER fails to make payment thirty (30) days after approval by the ENGINEER, in addition to other remedies available to the CONTRACTOR, there shall be added to each such payment interest at the maximum legal rate commencing on the first day after said payment is due and continuing until the payment is received by the CONTRACTOR.

20.
ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1
The acceptance by the CONTRACTOR of final payment shall be and shall operate as a release to the OWNER of all claims and all liability to the CONTRACTOR other than claims in stated amounts as may be specifically excepted by the CONTRACTOR for all things done or furnished in connection with this WORK and for every act and neglect of the OWNER and others relating to or arising out of this WORK.  Any payment, however, final or otherwise, shall not release the CONTRACTOR or his sureties from any obligations under the CONTRACT DOCUMENTS or the Performance BOND or Payment BONDS.

21.
INSURANCE

21.1
The CONTRACTOR shall purchase and maintain such insurance as will protect him from claims set forth below which may arise out of or result from the CONTRACTOR'S execution of the WORK, whether such execution be by himself or by any SUBCONTRACTOR or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

21.1.1
Claims under workmen's compensation, disability benefit and other similar employee benefit acts;
21.1.2
Claims for damages because of bodily injury, occupational sickness or disease, or death or his employees;

21.1.3
Claims for damages because of bodily injury, sickness or disease, or death of any person other than his employees;

21.1.4
Claims for damages insured by usual personal injury liability coverage which are sustained (1) by any person as a result of an offense directly or indirectly related to the employment of such person by the 
CONTRACTOR, or (2) by any other person; and

21.1.5
Claims for damages because of injury to or destruction of tangible property, including loss of use resulting there from.

21.2
Certificates of Insurance acceptable to the OWNER shall be filed with the OWNER prior to commencement of the WORK.  These Certificates shall contain a provision that coverage afforded under the policies will not be canceled unless at least fifteen (15) days prior WRITTEN NOTICE has been given to the OWNER

21.3 INSURANCE REQUIREMENTS. Insurance obtained by the Contractor to cover the below-listed requirements shall be procured from an insurance company registered and licensed to do business in the State of Vermont. All insurance coverage for property damage shall provide coverage for “Replacement” cost. Before the Contract is signed and becomes effective, the Contractor shall file with the OWNER a certificate of insurance, in duplicate, executed by an insurance company or its licensed agent(s), on a form satisfactory to the OWNER, stating that with respect to the Contract awarded, the Contractor carries insurance in accordance with the following requirements. Renewal certificates for keeping the required insurance in force for the duration of the Contract shall also be filed as specified above. No warranty is made that the coverages and limits listed herein are adequate to cover and protect the interests of the Contractor and any SUBCONTRACTOR for the Contractor’s and any SUBCONTRACTOR’S operations. These are solely minimums that have been established to protect the interests of the OWNER. The CONTRACTOR shall procure and maintain, at his own expense, during the CONTRACT TIME, insurances as hereinafter specified:

21.3.1 Workers Compensation Insurance. With respect to all operations performed the Contractor shall carry Workers Compensation Insurance in accordance with the laws of the State of Vermont, 21 V.S.A. Chapter 9. The Contractor shall also ensure that all SUBCONTRACTORS carry Workers Compensation Insurance in accordance with 21 V.S.A. Chapter 9 for all work performed by them.

21.3.2 Commercial General Liability Insurance. With respect to all operations performed by the Contractor and SUBCONTRACTORS, the Contractor shall carry Commercial General Liability Insurance on an occurrence form providing all major divisions of coverage, including but not limited to:

Premises - Operations

Independent Contractor’s Protective

Products and Completed Operations

Personal Injury Liability

Contractor's General Liability and Property Damage Insurance will be obtained by the CONTRACTOR protecting him from all claims for personal injury, including death, and all claims for destruction of or damage to property arising out of or in connection with any operations under the CONTRACT DOCUMENTS, whether such operations be by himself or by any SUBCONTRACTOR under him, or anyone directly or indirectly employed by the CONTRACTOR or by a SUBCONTRACTOR under him. Contractual Liability applying to the Contractor’s obligations, unless this requirement is waived in writing by the OWNER, shall have Limits of Coverage not less than:

$1,500,000 Each Occurrence

$2,000,000 General Aggregate applying, in total,
to this project only

$2,000,000 Products/Completed Operations Aggregate

$ 250,000 Fire Damage Legal Liability
21.3.3 Automobile Liability Insurance. The CONTRACTOR shall carry Automobile Liability Insurance covering all motor vehicles, including owned, hired, borrowed, and non-owned vehicles, used in connection with the project. Limits of Coverage shall be not less than:

Bodily Injury: $1,000,000 Each Person, $1,000,000 Each Occurrence

Property Damage: $ 500,000 Each Occurrence, OR


Combined Single Limit: $1,500,000 Each Occurrence

21.3.4 Railroad Protective Liability Insurance. When the CONTRACT involves work on, over or under the right-of-way of any railroad, the CONTRACTOR shall carry, with respect to operations performed by the CONTRACTOR and/or by the CONTRACTOR’S SUBCONTRACTORS, Railroad Protective Liability Insurance in a form and amount as required by the railroad company and as specified in the Special Conditions and/or 
Supplemental Specifications for the project. If not available from insurance companies registered and licensed to do business in the State of Vermont, this insurance may be procured from Eligible Surplus Lines Companies approved by the Vermont Department of Banking, Insurance, Securities, & Health Care Administration (BISHCA). The CONTRACTOR shall file the original Railroad Protective Policy and one duplicate policy with the OWNER. The OWNER will transmit the original Railroad Protective Policy to the railroad concerned. The CONTRACTOR shall cooperate with and allow the railroad company or its agents free and full access to the project during construction along with all materials and equipment necessary in order that their duly authorized employees or agents may do any and all railroad construction, inspection, flagging and watching. The CONTRACTOR shall defend, indemnify, and save harmless the railroad and all of its officers, employees, and agents against any claim or liability arising from or based on any delay to the CONTRACTOR as a result of railroad construction or maintenance, whether by the railroad company, its employees, or agents.

21.3.5 General Insurance Conditions. The insurance specified under paragraphs 21.3.1, 21.3.2, and 21.3.3 above shall be maintained in force until acceptance of the project by the OWNER. Under paragraph 21.3.2 above, Products and Completed Operations Coverage shall be maintained in force for at least one year from the date of acceptance of the project. Under paragraph 21.3.4 above, the Railroad Protective Policy shall remain in force until all work required to be performed on railroad property is completed to the satisfaction of the Railroad and the OWNER. The contractual liability insurance requirements detailed in the Contract Documents are to indemnify, defend, and hold harmless the OWNER, and railroad(s), as applicable, and their officers, agents, representatives, and employees, with respect to any and all claims, causes of actions, losses, expenses, or damages that arise out of, relate to, or are in any manner connected with the CONTRACTOR’S work or the supervision of the CONTRACTOR’S work on this project. Each policy, except the Workers Compensation Policy, shall name the OWNER, and railroad(s), as additional insureds for actions, losses, expenses or damages that arise out of, relate to, or are in any manner connected with the CONTRACTOR’S work or the supervision of the CONTRACTOR’S work on this project. Umbrella Excess Liability Policies may be used in conjunction with primary policies to comply with any of the limit requirements specified above. “Claims-made” coverage forms are not acceptable without the prior written consent of the OWNER. The CONTRACTOR shall investigate and the CONTRACTOR and/or insurance company shall either adjust or defend all claims against the insured for damages covered, even if groundless. Each policy furnished shall contain a rider or non-cancellation clause reading in substance as follows: 

Anything herein to the contrary notwithstanding, no cancellation, termination, or alteration of this policy by the company or the assured shall become effective unless and until notice of cancellation, termination, or alteration has been given by registered mail to the OWNER, at least 30 calendar days before the effective cancellation, termination, or alteration date unless all work required to be performed under the terms of the CONTRACT is satisfactorily completed as evidenced by the formal, final acceptance of the project by the OWNER. There shall be no directed compensation allowed the CONTRACTOR on account of any premium or other charge necessary to take out and keep in effect such insurance or bond; the cost thereof shall be considered included in the general cost of the work.
21.3.6
The CONTRACTOR shall acquire and maintain, if applicable, Fire and Extended Coverage insurance upon the PROJECT to the full insurable value thereof for the benefit of the OWNER, the CONTRACTOR, and SUBCONTRACTORS as their interest may appear.  This provision shall in no way release the CONTRACTOR or CONTRACTOR'S surety from obligations under the CONTRACT DOCUMENTS to fully complete the PROJECT.

21.4
The CONTRACTOR shall procure and maintain, at his own expense, during the CONTRACT TIME, in accordance with the provision of the laws of the state in which the WORK is performed, Workmen's Compensation Insurance, including occupational disease provisions, for all of his employees at the site of the PROJECT and in case any WORK is sublet, the CONTRACTOR shall require such SUBCONTRACTOR similarly to provide Workmen's Compensation Insurance, including occupational disease provisions for all of the latter's employees unless such employees are covered by the protection afforded by the CONTRACTOR.  In case any class of employees engaged in hazardous WORK under this CONTRACT at the site of the PROJECT is not protected under Workmen's Compensation statute, the CONTRACTOR shall provide, and shall cause, each SUBCONTRACTOR to provide, adequate and suitable insurance for the protection of his employees not otherwise protected.
21.5
The CONTRACTOR shall secure "All Risk" type Builder's Risk Insurance for WORK to be performed.  Unless specifically authorized by the OWNER, the amount of such insurance shall not be less than the CONTRACT PRICE totaled in the BID.  The policy shall cover not less than the losses due to fire, explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot, aircraft, water and smoke during the CONTRACT TIME, and until the WORK is accepted by the OWNER.  The policy shall name as the insured the CONTRACTOR, the ENGINEER, and the OWNER.

22.
CONTRACT SECURITY

22.1
The CONTRACTOR shall within ten (10) days after the receipt of the NOTICE OF AWARD furnish the OWNER with a Performance BOND and a Payment BOND in penal sums equal to the amount of the CONTRACT PRICE, conditioned upon the performance by the CONTRACTOR of all undertakings, covenants, terms, conditions and agreements of the CONTRACT DOCUMENTS, and upon the prompt payment by the CONTRACTOR to all persons supplying labor and materials in the prosecution of the WORK provided by the CONTRACT DOCUMENTS.  Such BONDS shall be executed by the CONTRACTOR and a corporate bonding company licensed to transact such business in the state in which the WORK is to be performed and named on the current list of "Surety Companies Acceptable on Federal Bonds" as published in the Treasury Department Circular Number 570.  The expense of these BONDS shall be borne by the CONTRACTOR.  If at any time a surety on any such BOND is declared bankrupt or loses its right to do business in the state in which the WORK is to be performed or is removed from the list of Surety Companies accepted on Federal BONDS, CONTRACTOR shall within ten (10) days after notice from the OWNER to do so, substitute an acceptable BOND (or BONDS) in such form and sum and signed by such other surety or sureties as may be satisfactory to the OWNER.  The premiums on such BOND shall be paid by the CONTRACTOR.  No further payments shall be deemed due nor shall be made until the new surety or sureties shall have furnished an acceptable BOND to the OWNER.

23.
ASSIGNMENTS

23.1
Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign or otherwise dispose of the CONTRACT or any portion thereof, or of his right, title or interest therein, or his obligations hereunder, without written consent of the other party.

24.
INDEMNIFICATION

24.1
The CONTRACTOR will indemnify and hold harmless the OWNER and the ENGINEER and their agents and employees from and against all claims, damages, losses and expenses including attorney's fees arising out of or resulting from the performance of the WORK, provided that any such claims, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property including the loss of use resulting there from; and is caused in whole or in part by any negligent or willful act or omission of the CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable.

24.2
In any and all claims against the OWNER or the ENGINEER, or any of their agents or employees, by any employee of the CONTRACTOR, any SUBCONTRACTOR, anyone directly or indirectly employed by any of them, or anyone for whose acts any of the may be liable, the indemnification obligation shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the CONTRACTOR or any SUBCONTRACTOR under workmen's compensation acts, disability benefit acts or other employee benefits acts.
24.3
The obligation of the CONTRACTOR under this paragraph shall not extend to the liability of the ENGINEER, his agents or employees arising out of the preparation or approval of maps, DRAWINGS, opinions, reports, surveys, CHANGE ORDERS, design or SPECIFICATIONS.

25.
SEPARATE CONTRACTS

25.1
The OWNER reserves the right to let other CONTRACTS in connection with this PROJECT.  The CONTRACTOR shall afford other CONTRACTORS reasonable opportunity for the introduction and storage of their materials and the execution of their WORK, and shall properly connect and coordinate his WORK with theirs.  If the proper execution or results of any part of the CONTRACTOR'S WORK depends upon the WORK of any other CONTRACTOR, the CONTRACTOR shall inspect and promptly report to the ENGINEER any defects in such WORK that render it unsuitable for such proper execution and results.

25.2
The OWNER may perform additional WORK related to the PROJECT by himself or he may let other CONTRACTS containing provisions similar to these.  The CONTRACTOR will afford the other CONTRACTORs who are parties to such CONTRACTS (for the OWNER, if he is performing the additional WORK himself), reasonable opportunity for the introduction and storage of materials and equipment and the execution of WORK, and shall properly connect and coordinate his WORK with theirs.

25.3
If the performance of additional WORK by other CONTRACTORS or the OWNER is not noted in the CONTRACT DOCUMENTS prior to the execution of the CONTRACT, WRITTEN NOTICE thereof shall be given to the CONTRACTOR prior to starting any such additional WORK.  If the CONTRACTOR believes that the performance of such additional WORK by the OWNER or others involves him in additional expense or entitles him to an extension of the CONTRACT TIME, he may make a claim therefore as provided in Section 14 and 15.

26.
SUBCONTRACTING

26.1
The CONTRACTOR may utilize the services of specialty SUBCONTRACTORS on those parts of the WORK which under normal contracting practices, are performed by specialty SUBCONTRACTORS.

26.2
The CONTRACTOR shall not award WORK to SUBCONTRACTOR(S), in excess of fifty (50) percent of the CONTRACT PRICE, without prior written approval of the OWNER.

26.3
The CONTRACTOR shall be fully responsible to the OWNER for the acts and omissions of his SUBCONTRACTORS, and of persons wither directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by him.

26.4
The CONTRACTOR shall cause appropriate provisions to be inserted in all subcontracts relative to the WORK to bind SUBCONTRACTORS to the CONTRACTOR by the terms of the CONTRACT DOCUMENTS insofar as applicable to the WORK of SUBCONTRACTORS and to give the CONTRACTOR the same power as regards terminating any subcontract that the OWNER may exercise over the CONTRACTOR under any provision of the CONTRACT DOCUMENTS.

26.5
Nothing contained in this CONTRACT shall create any contractual relation between any SUBCONTRACTOR and the OWNER.

27.
ENGINEER'S AUTHORITY

27.1
The ENGINEER shall act as the OWNER'S representative during the construction period.  He shall decide questions which may arise as to quality and acceptability of materials furnished and WORK performed.  He shall interpret the intent of the CONTRACT DOCUMENTS in a fair and unbiased manner.  The ENGINEER will make visits to the site and determine if the WORK is proceeding in accordance with the CONTRACT DOCUMENTS.

27.2
The CONTRACTOR will be held strictly to the intent of the CONTRACT DOCUMENTS in regard to the quality of materials, workmanship and execution of the WORK.  Inspections may be made at the factory or fabrication plant of the source of material supply.

27.3
The ENGINEER will not be responsible for the construction means, controls, techniques, sequences, procedures, or construction safety.

27.4
The ENGINEER shall promptly make decisions relative to interpretation of the CONTRACT DOCUMENTS.

28.
LAND AND RIGHTS‑OF‑WAY

28.1
Prior to issuance of NOTICE TO PROCEED, the OWNER shall obtain all land and rights‑of‑way necessary for carrying out and for the completion of the WORK to be performed pursuant to the CONTRACT DOCUMENTS, unless otherwise mutually agreed.

28.2
The OWNER shall provide to the CONTRACTOR information which delineates and describes the lands owned and rights‑of‑way acquired.

28.3
The CONTRACTOR shall provide at his own expense and without liability to the OWNER any additional land and access thereto that the CONTRACTOR may desire for temporary construction facilities, or for storage of materials.

29.
GUARANTY

29.1
The CONTRACTOR shall guarantee all materials and equipment furnished and WORK performed for a period of one, (1) year from the date of SUBSTANTIAL COMPLETION or FINAL COMPLETION OF THE PROJECT or specified part, as appropriate.  The CONTRACTOR warrants and guarantees for a period of one (1) year from the date of SUBSTANTIAL COMPLETION or FINAL COMPLETION OF THE PROJECT or specified part, as appropriate, that the completed project is free from all defects due to faulty materials or workmanship and the CONTRACTOR shall promptly make such corrections as may be necessary by reason of such defects including the repairs of any damage to other parts of the project resulting from such defects.  The OWNER will give notice of observed defects with reasonable promptness.  In the event that the CONTRACTOR should fail to make such repairs, adjustments, or other WORK that may be made necessary by such defects, the OWNER may do so and charge the CONTRACTOR the cost thereby incurred.  The Performance BOND shall remain in full force and effect through the guarantee period.

30.
TAXES

30.1
The CONTRACTOR will pay all sales, consumer, use and other similar taxes required by the law of the place where the WORK is performed.

UHAZARDOUSU MATERIALS AND HISTORIC PRESERVATION
1.
If at any time during construction, the presence of unanticipated hazardous materials at or proximate to a construction site is detected, the construction contractor shall cease work in the affected area and perform the following immediately:

a.
Notify the OWNER verbally and in writing.  The OWNER is responsible for notification of the Hazardous Wastes Management Division of the Agency of Natural Resources.  

THE HAZARDOUS MATERIALS SPILLS AND EMERGENCY REPORTING PHONE NUMBER IS 1-802-241-3888 or toll free 1-800-641-5005.
b.
Take all action necessary and appropriate for the protection and safety of the public and persons at or about the site, including posting danger signs and other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

2.
Actions at the construction site following completion of these steps shall be at the direction of the Hazardous Waste Management Division.  Nothing in this Article shall be construed to require the CONSULTANT and/or the CONTRACTOR to perform work for which adequate compensation has not been contracted for other than to insure that basic measures necessary to protect the health and welfare of workers, residents and abutters are immediately adopted.

3.
At construction sites where the presence of contaminated or hazardous materials are suspected to exist and provisions have been made in the Contract Documents for their management, the requirements in the Contract Documents will determine the appropriate actions of the Contractor.  In any event, discovery of contaminated soils require the immediate notification of the Owner.  If sites other than the suspected areas previously delineated in the Contract Documents are discovered, Item 1 above, shall apply.

HISTORIC PRESERVATION
1.
If at any time during construction, the presence of unanticipated historic and archeological resources are detected at or proximate to a construction site, the construction contractor shall cease work in the affected area and perform the following immediately:

a.
Notify the OWNER verbally and in writing.  The OWNER is responsible for notification of the Agency of Natural Resources.  

THE REPORTING PHONE NUMBER IS 1-802-241-3425.
b.
Take all action necessary and appropriate for the protection and safety of the public and the site.

2.
Actions at the construction site following completion of these steps shall be at the direction of the Historic Preservation Division.  Nothing in this Article shall be construed to require the CONSULTANT and/or the CONTRACTOR to perform work for which adequate compensation has not been contracted for other than to insure that basic measures necessary to protect the safety and welfare of the workers and the site.
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SUPPLEMENTAL GENERAL CONDITIONS INDEX
The following is an index of documents required by the FEDERAL and STATE agencies.  These documents are made part of the CONTRACT DOCUMENTS.  The BIDDERS and CONTRACTOR shall comply with all requirements, provisions, policies and permits contained in the SUPPLEMENTAL GENERAL CONDITIONS.

INDEX:

Sample Project Sign with reference to the ARRA-2009 funding


Acceptable Sample Format for CONTRACTOR PAYMENT REQUISITION - RD 1924-18 (Rev. 6-  

                         97) and required “Partial Payment Estimate” certification statements for ARRA 2009 



contracts

U.S. Department of Labor Memorandum No. 143 (Dec. 23, 1985)


Labor Standards Provisions (March 20, 2009) (NOTE THAT 29 CFR part 5, section 5.5(a)(3)(ii) 



(A) through (C) is waived by the US EPA for ARRA-2009 funded projects.)


General Wage Determination and Wage Rate Clarification 


P.L. 111-5 -ARRA 2009 Buy American Provisions – Contractor Certification

40 CFR Part 31.36 "Procurement"

  '31.36(b)(11) - Protests, disputes, claims.

  ’31.36(c)(5) - Buy American 

  '31.36(e) - Disadvantaged Business Enterprises (DBE)

  '31.36(f) - Contract cost and price.

  '31.36(I)(3) - "Equal Employment Opportunity" Executive Order 11246.

  '31.36(I)(4) - Copeland "Anti-Kickback" Act.

  ’31.36(I)(5) – Davis-Bacon Act.

  '31.36(I)(6) - Contract Work Hours and Safety Standards Act.

  '31.36(I)(12) - Clean Air Act, Clean Water Act, and EPA Regulations 

  '31.36(I)(13) - Energy Policy and Conservation Act 40 CFR Part 15.

Notice to CONTRACTORS (unauthorized bypassing prohibited) 

Partial Release and Waiver of Lien

Consent of Surety to Reduce Retainage at Substantial Completion

Certificate of Substantial Completion 

Consent of Surety to Release Final Payment

Certificate of Final Completion and Acceptance of Work

The following documents apply by reference:

- Uniform Administrative Requirements for Grants and Cooperative Agreements to STATES and LOCAL GOVERNMENTS

- 40 CFR Part 31
PERMITS:
The following Federal, State and local permits apply to the performance of WORK under this CONTRACT:

(Insert copies of the permits and pertinent information to this contract here or provide reference to appropriate appendices.)
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The fillable electronic version of this form is located at::
Hhttp://forms.sc.egov.usda.gov/efcommon/eFileServices/Forms/rd1924-0018_970600V01.pdf
The Contractor’s “Partial Payment Estimate” shall contain the following certifications for all projects funded with the American Recovery and Reinvestment Act of 2009 (ARRA 2009)

CONTRACTOR CERTIFICATION


The undersigned certifies that to the best of my knowledge, information and belief, the WORK covered by this payment estimate has been completed in accordance with the contract documents including the ARRA 2009 Buy American provisions & Davis Bacon Act requirements, that all amounts have been paid by the Contractor for WORK for which previous payment estimates was issued and payments received from the Owner, and that the current payment shown herein is now due.

Contractor: ____________________________________

By: __________________________________________

Date: _________________________________________

ENGINEER’S CERTIFICATION


The undersigned certifies that the WORK has been carefully inspected and to the best of my knowledge and belief, the quantities shown in this estimate are correct and the WORK has been performed in accordance with the contract documents and in compliance with the ARRA Buy American provisions and Davis Bacon Act. 

Engineer: _____________________________________

By: __________________________________________

Date: _________________________________________

The following text is contained in the U.S. Department of Labor, Employment Standards Administration, Wage and Hour Division, Washington, D.C. 20210, Memorandum Number 143.

DEC 23 1985

MEMORANDUM NO. 143

TO:

ALL CONTRACTING AGENCIES OF THE FEDERAL GOVERNMENT AND THE DISTRICT OF COLUMBIA

FROM:
HERBERT J. COHEN

Deputy Administrator (Original is signed)

SUBJECT:
Repeal of Daily Overtime Compensation Requirements Applicable to Employees Performing on Federal and Federally Assisted Contracts

On November 8, 1985, the Department of Defense Authorization Act of 1986, Pub. L. No. 99-145, was enacted into law.

A provision of this law amends the Contract Work Hours and Safety Standards Act (CWHSSA) and the Walsh-Healey Public Contracts Act (PCA) to eliminate the requirement that contractors pay employees performing on Federal or Federally assisted construction contracts, and Federal service or supply contracts, time and one-half their basic rates of pay for hours worked in excess of 8 hours per day on or after January 1, 1986.  Overtime compensation will continue  to be required under these statutes for hours worked in excess of 40 hours per week.

Revisions to the applicable contract labor standards regulations (29 CFR Parts 4 and 5 and 41 CFR Part 50-201) to delete references to these daily overtime requirements will be published in the near future.

Contracting agencies should be aware that certain contractors may continue to have obligations to pay daily overtime compensation pursuant to State or local laws, collective bargaining agreements, or employment contracts after January 1, 1986.  However, whether contractual provisions agreed to prior to January 1, 1986, requiring overtime compensation after 8 hours of work can be enforced after January 1, 1986, is a question of contract law between the parties independent of the Department of Labor=s authority under CWHSSA and PCA.  Accordingly, the Department will take no action to enforce daily overtime requirements with respect to hours worked on any Federal contracts after January 1, 1986.

1BLabor Standards Provisions for Federal and Federally Assisted Contracts 
2B§ 5.5   Contract provisions and related matters.
(a) The Agency head shall cause or require the contracting officer to insert in full in any contract in excess of $2,000 which is entered into for the actual construction, alteration and/or repair, including painting and decorating, of a public building or public work, or building or work financed in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and which is subject to the labor standards provisions of any of the acts listed in §5.1, the following clauses (or any modifications thereof to meet the particular needs of the agency, Provided, That such modifications are first approved by the Department of Labor):

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:

( 1 ) The work to be performed by the classification requested is not performed by a classification in the wage determination; and

( 2 ) The classification is utilized in the area by the construction industry; and

( 3 ) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of agency). The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee ( e.g. , the last four digits of the employee's social security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH–347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them upon request to the (write in name of appropriate federal agency) if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of agency), the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:

( 1 ) That the payroll for the payroll period contains the information required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

( 2 ) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

( 3 ) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of the (write the name of the agency) or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees —(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal agency) may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by §5.5(a) or4.6 of part 4 of this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or the loan or grant recipient) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in §5.1, the Agency Head shall cause or require the contracting officer to insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for a period of three years from the completion of the contract for all laborers and mechanics, including guards and watchmen, working on the contract. Such records shall contain the name and address of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the Agency Head shall cause or require the contracting officer to insert in any such contract a clause providing that the records to be maintained under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will permit such representatives to interview employees during working hours on the job.

(The information collection, recordkeeping, and reporting requirements contained in the following paragraphs of this section were approved by the Office of Management and Budget: 

	Paragraph
	OMB Control Number

	(a)(1)(ii)(B)
	1215–0140

	(a)(1)(ii)(C)
	1215–0140

	(a)(1)(iv)
	1215–0140

	(a)(3)(i)
	1215–0140,

	  
	1215–0017

	(a)(3)(ii)(A)
	1215–0149

	(c)
	1215–0140,

	  
	1215–0017


[48 FR 19540, Apr. 29, 1983, as amended at 51 FR 12265, Apr. 9, 1986; 55 FR 50150, Dec. 4, 1990; 57 FR 28776, June 26, 1992; 58 FR 58955, Nov. 5, 1993; 61 FR 40716, Aug. 5, 1996; 65 FR 69693, Nov. 20, 2000; 73 FR 77511, Dec. 19, 2008]

Effective Date Note:   At 58 FR 58955, Nov. 5, 1993, §5.5 was amended by suspending paragraph (a)(1)(ii) indefinitely.
Insert the current General Wage Determination for this project after this page.

Federal Wage Rates apply to this project.  If the US Department of Labor (DOL) has not prepared a General Wage Determination that includes all of the skills necessary for this project, the Owner, through the State of Vermont, will request additional rates.  If those rates are available prior to bid opening, then Bidders will be notified by Addenda to the Bid Documents.
WAGE RATE CLARIFICATION
With reference to Federal Wage Rates, there has been confusion whether building rates or heavy and highway rates should be used as the minimum rate for the construction of certain structures.  The EPA Region I office has made the following determination:

“In conjunction with Federal Wage Rates, there has been some confusion in our Region about whether building rates or heavy rates should be used as the minimum rate for the construction of certain structures.  Our office has determined that building rates are applicable to all structures with a definite superstructure or are above ground level.  Once a structure is considered to fit the above description, building rates will apply to the complete structure, including the foundation and the installation of all equipment and utilities within and below the structure.  Where utility and process lines pass out through the walls of the structure, building rates will apply up to five feet outside the walls.  All other construction, such as clarifies, aeration basins, etc. will be covered by heavy rates.”

“It is the responsibility of the contractor before bid opening to request, if necessary, any additional information on Federal Wage Rates for those trades people who are not covered by the applicable Federal Wage Determination, but who may be employed for the proposed work under this contract.”

For this contract, the following rates apply: (see attached General Wage Determination)

P.L. 111- 5 – ARRA 2009 – Buy American Provisions 

Contractor Certification

1. Identification of American-made Iron, Steel, and Manufactured Goods:  

Consistent with the terms of the Owner’s Bid solicitation and the provisions of the American Recovery and Reinvestment Act of 2009 (ARRA 2009) Section 1605, Buy American Provisions, the Contractor certifies that each and every component of the WORK for which payment requisition is made reflects the Contractor’s best, good faith effort to identify domestic sources of iron, steel, and manufactured goods where such American-made components are available on the schedule and consistent with the deadlines prescribed in or required by the construction Contract.

2. Verification of U.S. Production: The Contractor further certifies that all components contained in the WORK that are American-made have been so identified, and will upon the Owner’s request provide to the Owner reasonable, sufficient, and timely verification to the Purchaser of the U.S. production of each component so identified.

3. Documentation regarding Non- American-made Iron, Steel, or Manufactured Goods:  The Contractor further certifies that for any components or components that are not American-made but are submitted to the Engineer for approval in the contract WORK, are so identified and the Contractor has included in or attached to the submittal to the Engineer one or both of the following, as applicable:

a. Identification of and citation to a categorical waiver published by the U.S. Environmental Protection Agency in the Federal Register that is applicable to such component or components, and an analysis that supports its applicability to the component or components;

b. Verification documentation sufficient to the OWNER, that the Contractor has sought to secure American-made component(s) but has determined that such components are not available on the schedule and consistent with the deadlines prescribed in the Contract specifications, along with assurance adequate for the Contractor that the non- American component or components are available on the schedule and consistent with the Contract deadlines.

4. Information and Detailed Justification Regarding Non- American-made Iron, Steel, or Manufactured Goods:  The Contractor further certifies that for any such component or components that are not so available, the Contractor has also provided in or attached to this information, including but not limited to the verifiable documentation and a full description of the Contractor’s efforts to secure any such American-made component or components, that the Contractor believes are sufficient to provide and as far as possible constitute the detailed justification required for a wavier under section 1605 with respect to such component or components.  The Contractor further agrees to assist the OWNER in amending, supplementing, or further supporting such information as required by the OWNER to request and, as applicable, implement the terms of a US EPA wavier with respect to any such component or components.

The Contractor’s “Partial Payment Estimate” shall contain the following certifications for all projects funded with the American Recovery and Reinvestment Act of 2009 (ARRA 2009)

CONTRACTOR CERTIFICATION


The undersigned certifies that to the best of my knowledge, information and belief, the WORK covered by this payment estimate has been completed in accordance with the contract documents including the ARRA 2009 Buy American provisions & Davis Bacon Act requirements, that all amounts have been paid by the Contractor for WORK for which previous payment estimates was issued and payments received from the Owner, and that the current payment shown herein is now due.

Contractor: ____________________________________

By: __________________________________________

Date: _________________________________________

ENGINEER’S CERTIFICATION


The undersigned certifies that the WORK has been carefully inspected and to the best of my knowledge and belief, the quantities shown in this estimate are correct and the WORK has been performed in accordance with the contract documents and in compliance with the ARRA Buy American provisions and Davis Bacon Act. 

Engineer: _____________________________________

By: __________________________________________

Date: _________________________________________

Code of Federal Regulations
Title 40, Volume 1, Part 36 Sec. 31

[Revised as of July 1, 2007]

Subpart C – Post-Award Requirements

Sec. 31.36  Procurement

(a) States. When procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase order or other contract includes any clauses required by Federal statutes and executive orders and their implementing 

regulations. Other grantees and subgrantees will follow paragraphs (b) through (i) in this section.

(b) Procurement standards
    (1) Grantees and subgrantees will use their own procurement procedures which reflect applicable State and local laws and regulations, provided that the procurements conform to applicable federal law, the standards identified in this section, and if applicable, Sec. 31.38.

    (2) Grantees and subgrantees will maintain a contract administration system which ensures that contractors perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders.

    (3) Grantees and subgrantees will maintain a written code of standards of conduct governing the performance of their employees engaged in the award and administration of contracts. No employee, officer or agent of the grantee or subgrantee shall participate in selection, or in the award or administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

   
(i) The employee, officer or agent,

    
(ii) Any member of his immediate family,

    
(iii) His or her partner, or

    
(iv) An organization which employs, or is about to employ, any of the above, has a financial or other interest in the firm selected for award. The grantee's or subgrantee's officers, employees or agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent permitted by State or local law or regulations, such standards or conduct will provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation provide additional prohibitions relative to real, apparent, or potential conflicts of interest.
    (4) Grantee and subgrantee procedures will provide for a review of proposed procurements to avoid purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other appropriate analysis to determine the most economical approach.

    (5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enter into State and local intergovernmental agreements for procurement or use of common goods and services.

    (6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in lieu of purchasing new equipment and property whenever such use is feasible and reduces project costs.

    (7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and creative anaylsis of each contract item or task to ensure that its essential function is provided at the overall lower cost.

    (8) Grantees and subgrantees will make awards only to responsible contractors possessing the ability to perform successfully under the terms and conditions of a proposed procurement. Consideration will be given to such matters as contractor integrity, compliance with public policy, record of past performance, and financial and technical resources.

    (9) Grantees and subgrantees will maintain records sufficient to detail the significant history of procurement. These records will include, but are not necessarily limited to the following: rationale for the method of procurement, selection of contract type, contractor selection or rejection, and the basis for the contract price.

    (10) Grantees and subgrantees will use time and material type contracts only--

    
(i) After a determination that no other contract is suitable, and

    
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.
    (11) Grantees and subgrantees alone will be responsible, in accordance with good administrative practice and sound business judgment, for the settlement of all contractual and administrative issues arising out of procurements. These issues include, but are not limited to source evaluation, protests, disputes, and claims. These standards do not relieve the grantee or subgrantee of any contractual responsibilities under its contracts. Federal agencies will not substitute their judgment for that of the grantee or subgrantee unless the matter is primarily a Federal concern. Violations of law will be referred to the local, State, or Federal authority having proper jurisdiction.

    (12) Grantees and subgrantees will have protest procedures to handle and resolve disputes relating to their procurements and shall in all instances disclose information regarding the protest to the awarding agency. A protestor must exhaust all administrative remedies with the grantee and subgrantee before pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:

    
(i) Violations of Federal law or regulations and the standards of this section (violations of State or local law will be under the jurisdiction of State or local authorities) and

    
(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a complaint or protest. Protests received by the Federal agency other than those specified above will be referred to the grantee or subgrantee.

(c) Competition
    (1) All procurement transactions will be conducted in a manner providing full and open competition consistent with the standards of Sec. 31.36. Some of the situations considered to be restrictive of competition include but are not limited to:

    
(i) Placing unreasonable requirements on firms in order for them to qualify to do business,

    
(ii) Requiring unnecessary experience and excessive bonding,

    
(iii) Noncompetitive pricing practices between firms or between affiliated companies,

    
(iv) Noncompetitive awards to consultants that are on retainer contracts,

    
(v) Organizational conflicts of interest,

    
(vi) Specifying only a ”brand name'' product instead of allowing “an equal'' product to be offered and describing the performance of other relevant requirements of the procurement, and

    
(vii) Any arbitrary action in the procurement process.

    (2) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of statutorily or administratively imposed in-State or local geographical preferences in the evaluation of bids or proposals, except in those cases where applicable Federal statutes expressly mandate or encourage geographic preference. Nothing in this section preempts State licensing laws. When contracting for architectural and engineering (A/E) services, geographic location may be a selection criteria provided its application leaves an appropriate number of qualified firms, given the nature and size of the project, to compete for the contract.

    (3) Grantees will have written selection procedures for procurement transactions. These procedures will ensure that all solicitations:

    
(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or service to be procured. Such description shall not, in competitive procurements, contain features which unduly restrict competition. The description may include a statement of the qualitative nature of the material, product or service to be procured, and when necessary, shall set forth those minimum essential characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear and accurate description of the technical requirements, a “brand name or equal'' description may be used as a means to define the performance or other salient requirements of a procurement. The specific features of the named brand which must be met by offerors shall be clearly stated; and

    
(ii) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating bids or proposals.

    (4) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or products which are used in acquiring goods and services are current and include enough qualified sources to ensure maximum open and free competition. Also, grantees and subgrantees will not preclude potential bidders from qualifying during the solicitation period.
        (5) - “Buy American” requirements.

    (5) Construction grants awarded under Title II of the Clean Water Act are subject to the following ``Buy American'' requirements in paragraphs (c)(5)(i)‑(iii) of this section. Section 215 of the Clean Water Act requires that contractors give preference to the use of domestic material in the construction of EPA‑funded treatment works.

    
(i) Contractors must use domestic construction materials in preference to nondomestic material if it is priced no more than 6 percent higher than the bid or offered price of the nondomestic material, including all costs of delivery to the construction site and any applicable duty, whether or not assessed. The grantee will normally base the computations on prices and costs in effect on the date of opening bids or proposals.

    
(ii) The award official may waive the Buy American provision based on factors the award official considers relevant, including:

    

(A) Such use is not in the public interest;

    

(B) The cost is unreasonable;

    

(C) The Agency's available resources are not sufficient to implement the provision, subject to the Deputy Administrator's concurrence;

    

(D) The articles, materials or supplies of the class or kind to be used or the articles, materials or supplies from which they are manufactured are not mined, produced or manufactured in the United States in sufficient and reasonably available commercial quantities or satisfactory quality for the particular project; or

    

(E) Application of this provision is contrary to multilateral government procurement agreements, subject to the Deputy Administrator's concurrence.

   
(iii) All bidding documents, subagreements, and, if appropriate, requests for proposals must contain the following ``Buy American'' provision: In accordance with section 215 of the Clean Water Act (33 U.S.C. 1251 et seq.) and implementing EPA regulations, the contractor agrees that preference will be given to domestic construction materials by the contractor, subcontractors, materialmen and suppliers in the performance of this subagreement.
(d) Methods of procurement to be followed
    (1) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and informal procurement methods for securing services, supplies, or other property that do not cost more than the simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are used, price or rate quotations shall be obtained from an adequate number of qualified sources.

    (2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is the preferred method for procuring construction, if the conditions in 31.36(d)(2)(i) apply.

    
(i) In order for sealed bidding to be feasible, the following conditions should be present:

    

(A) A complete, adequate, and realistic specification or purchase description is available;

    

(B) Two or more responsible bidders are willing and able to compete effectively for the business; and

    

(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder can be made principally on the basis of price.

    
(ii) If sealed bids are used, the following requirements apply:

    

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate number of known suppliers, providing them sufficient time prior to the date set for opening the bids;

    

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define the items or services in order for the bidder to properly respond;

    

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;

    

(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used to determine the low bid when prior experience indicates that such discounts are usually taken advantage of; and

    

(E) Any or all bids may be rejected if there is a sound documented reason.
    (3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If this method is used, the following requirements apply:

    
(i) Requests for proposals will be publicized and identify all evaluation factors and their relative importance. Any response to publicized requests for proposals shall be honored to the maximum extent practical;

    
(ii) Proposals will be solicited from an adequate number of qualified sources;

    
(iii) Grantees and subgrantees will have a method for conducting technical evaluations of the proposals received and for selecting awardees;

    
(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program, with price and other factors considered; and

    
(v) Grantees and subgrantees may use competitive proposal procedures for qualifications-based procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The method, where price is not used as a selection factor, can only be used in procurement of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a potential source to perform the proposed effort.

    (4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only one source, or after solicitation of a number of sources, competition is determined inadequate.

    
(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible under small purchase procedures, sealed bids or competitive proposals and one of the following circumstances applies:

    

(A) The item is available only from a single source;

    

(B) The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation;

    

(C) The awarding agency authorizes noncompetitive proposals; or

    

(D) After solicitation of a number of sources, competition is determined inadequate.

    
(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of the specific elements of costs and profits, is required.

    
(iii) Grantees and subgrantees may be required to submit the proposed procurement to the awarding agency for pre-award review in accordance with paragraph (g) of this section.

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms
    (1) The grantee and subgrantee will take all necessary affirmative steps to assure that minority firms, women's business enterprises, and labor surplus area firms are used when possible.

    (2) Affirmative steps shall include:

    
(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

    
(ii) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are potential sources;

    
(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority business, and women's business enterprises;

    
(iv) Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority business, and women's business enterprises;

    
(v) Using the services and assistance of the Small Business Administration, and the Minority Business Development Agency of the Department of Commerce; and

    
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (e)(2) (i) through (v) of this section.

(f) Contract cost and price

    (1) Grantees and subgrantees must perform a cost or price analysis in connection with every procurement action including contract modifications. The method and degree of analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, grantees must make independent estimates before receiving bids or proposals. A cost analysis must be performed when the offeror is required to submit the elements of his estimated cost, e.g., under professional, consulting, and architectural engineering services contracts. A cost analysis will be necessary when adequate price competition is lacking, and for sole source procurements, including contract modifications or change orders, unless price reasonableness can be established on the basis of a catalog or market price of a commercial product sold in substantial quantities to the general public or based on prices set by law or regulation. A price analysis will be used in all other instances to determine the reasonableness of the proposed contract price.

    (2) Grantees and subgrantees will negotiate profit as a separate element of the price for each contract in which there is no price competition and in all cases where cost analysis is performed. To establish a fair and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk borne by the 

contractor, the contractor's investment, the amount of subcontracting, the quality of its record of past performance, and industry profit rates in the surrounding geographical area for similar work.

    (3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost principles (see Sec. 31.22). Grantees may reference their own cost principles that comply with the applicable Federal cost principles.

    (4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not be used.

 (g) Awarding agency review 
    (1) Grantees and subgrantees must make available, upon request of the awarding agency, technical specifications on proposed procurements where the awarding agency believes such review is needed to ensure that the item and/or service specified is the one being proposed for purchase. This review generally will take place prior to the time the specification is incorporated into a solicitation document. However, if the grantee or subgrantee desires to have the review accomplished after a solicitation has been developed, the awarding agency may still review the specifications, with such review usually limited to the technical aspects of the proposed purchase.

    (2) Grantees and subgrantees must on request make available for awarding agency pre-award review procurement documents, such as requests for proposals or invitations for bids, independent cost estimates, etc. when:

    
(i) A grantee's or subgrantee's procurement procedures or operation fails to comply with the procurement standards in this section; or

    
(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded without competition or only one bid or offer is received in response to a solicitation; or

    
(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a ``brand name'' product; or
    
(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other than the apparent low bidder under a sealed bid procurement; or

    
(v) A proposed contract modification changes the scope of a contract or increases the contract amount by more than the simplified acquisition threshold.

    (3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) of this section if the awarding agency determines that its procurement systems comply with the standards of this section.

    
(i) A grantee or subgrantee may request that its procurement system be reviewed by the awarding agency to determine whether its system meets these standards in order for its system to be certified. Generally, these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are awarded on a regular basis.

    
(ii) A grantee or subgrantee may self-certify its procurement system. Such self-certification shall not limit the awarding agency's right to survey the system. Under a self-certification procedure, awarding agencies may wish to rely on written assurances from the grantee or subgrantee that it is complying with these standards. A grantee or subgrantee will cite specific procedures, regulations, standards, etc., as being in compliance with these requirements and have its system available for review.
(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding the simplified acquisition threshold, the awarding agency may accept the bonding policy and requirements of the grantee or subgrantee provided the awarding agency has made a determination that the awarding agency's interest is adequately protected. If such a determination has not been made, the minimum requirements shall be as follows:

    (1) A bid guarantee from each bidder equivalent to five percent of the bid price. The ``bid guarantee'' shall consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be required within the time specified.

    (2) A performance bond on the part of the contractor for 100 percent of the contract price. A ``performance bond'' is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.

    (3) A payment bond on the part of the contractor for 100 percent of the contract price. A ``payment bond'' is one executed in connection with a contract to assure payment as required by law of all persons supplying labor and material in the execution of the work provided for in the contract.

(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in paragraph (i) of this section. Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy.

    (1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the simplified acquisition threshold)

    (2) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be effected and the basis for settlement. (All contracts in excess of $10,000)

    (3) Compliance with Executive Order 11246 of September 24, 1965, entitled ``Equal Employment pportunity,'' as amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees)

    (4) Compliance with the Copeland ``Anti-Kickback'' Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for construction or repair)

    (5) Davis-Bacon 
        (5) Compliance with the Davis‑Bacon Act (40 U.S.C. 276a to 276a‑7) as supplemented by Department of Labor regulations (29 CFR part 5).  (Construction contracts in excess of $2000 awarded by grantees and subgrantees when required by Federal grant program legislation)
    (6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5). (Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other contracts which involve the employment of mechanics or laborers)

    (7) Notice of awarding agency requirements and regulations pertaining to reporting.

    (8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any discovery or invention which arises or is developed in the course of or under such contract.

    (9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

    (10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the United States, or any of their duly authorized representatives to any books, documents, papers, and records of the contractor which are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

    (11) Retention of all required records for three years after grantees or subgrantees make final payments and all other pending matters are closed.

    (12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of $100,000)

    (13) Mandatory standards and policies relating to energy efficiency which are contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
(j) Payment to consultants
    (1) EPA will limit its participation in the salary rate (excluding overhead) paid to individual consultants retained by grantees or by a grantee's contractors or subcontractors to the maximum daily rate for a GS-15. (Grantees may, however, pay consultants more than this amount). This limitation applies to consultation services of designated individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include transportation and subsistence costs for travel performed; grantees will pay these in accordance with their normal travel reimbursement practices. (Pub. L. 99-591).

    (2) Subagreements with firms for services which are awarded using the procurement requirements in this part are not affected by this limitation.

(k) Use of the same architect or engineer during construction

    (1) If the grantee is satisfied with the qualifications and performance of the architect or engineer who provided any or all of the facilities planning or design services for a waste-water treatment works project and wishes to retain that firm or individual during construction of the project, it may do so without further public notice and evaluation of qualifications, provided:

    
(i) The grantee received a facilities planning (Step 1) or design grant (Step 2), and selected the architect or engineer in accordance with EPA's procurement regulations in effect when EPA awarded the grant; or

    
(ii) The award official approves noncompetitive procurement under Sec. 31.36(d)(4) for reasons other than simply using the same individual or firm that provided facilities planning or design services for the project; or

    
(iii) The grantee attests that:

    

(A) The initial request for proposals clearly stated the possibility that the firm or individual selected could be awarded a subagreement for services during construction; and

    

(B) The firm or individual was selected for facilities planning or design services in accordance with procedures specified in this section.

    

(C) No employee, officer or agent of the grantee, any member of their immediate families, or their partners have financial or other interest in the firm selected for award; and

    

(D) None of the grantee's officers, employees or agents solicited or accepted gratuities, favors or anything of monetary value from contractors or other parties to subagreements.

    (2) However, if the grantee uses the procedures in paragraph (k)(1) of this section to retain an architect or engineer, any Step 3 subagreements between the architect or engineer and the grantee must meet all of the other procurement provisions in Sec. 31.36.

[53 FR 8068 and 8087, Mar. 11, 1988, and amended at 53 FR 8075, Mar. 11, 

1988; 60 FR 19639, 19644, Apr. 19, 1995; 66 FR 3794, Jan. 16, 2001]

NOTICE TO CONTRACTORS AND SUBCONTRACTORS:
UNAUTHORIZED BYPASSING PROHIBITED
PURPOSE:

To alert all CONTRACTORS and SUBCONTRACTORS of the prohibition against bypassing sewerage facilities and to provide information regarding reporting unavoidable EMERGENCY BYPASSES.  This notice is for protection of public health and water quality.

Notice to CONTRACTORS and SUBCONTRACTORS:
The CONTRACTOR is not authorized to initiate any bypassing of sewerage facilities whether or not under construction or rehabilitation.  Any OWNER authorized bypass within the system is depicted under the Special Conditions of these CONTRACT DOCUMENTS.

If a bypass not authorized in the Special Conditions occurs under an unavoidable emergency situation, the CONTRACTOR is required to immediately notify the OWNER giving the details of the occurrence.  The OWNER is required by State Law to notify the Wastewater Management Division (802) 241-3822 of the Vermont Department of Environmental Conservation.  The OWNER must within 24 hours of the emergency discharge, report the details of the occurrence giving the specific reason for the emergency bypass, duration of bypass and any known impact of the activity.

If the OWNER, upon receipt of a written request from the CONTRACTOR, is asked to consider bypassing of the system or components of treatment and such bypass will result in discharges with treatment levels less than those allowed in the NPDES Permit, the CONTRACTOR acknowledges that the OWNER is required to file a request for State of Vermont review and receive a response from the State.  If approvable, the State Permits and Compliance Division shall issue an Emergency Pollution Permit.

Report all unavoidable Emergency bypasses to:

A.  OWNER and

B.  State of Vermont Department of Environmental Conservation
    (Report in order as follows)

1) Wastewater Management Division



241-3822

    Operations and Management Section

2) Facilities Engineering Division



241-3752

    Construction Section

INSTRUCTIONS FOR CONTRACTORS OR SUBCONTRACTORS

RELEASE AND WAIVER OF LIEN FORM
1.
At the preconstruction meeting, the OWNER will receive from the CONTRACTOR a list of all major items (s)he intends to subcontract.

2.
Prior to the first requisition for payment, the OWNER will inform the CONTRACTOR as to which of these subcontractors or vendors may be required to complete a CS1-107.

3.
The CONTRACTOR shall include in the payment package a CS1-107 form for the over-all CONTRACT and those of any subcontractors or vendors so identified by the OWNER.

4.
For all interim payments prior to 90% completion of the CONTRACT, the CONTRACTOR may delete,  “…the undersigned does hereby waive, release and relinquish any and all claims, demands and rights of lien for all work, labor, materials, machinery or other goods, equipment or services done, performed or furnished…@ from the first statement.

5.
Final payment requires complete wording in the first statement and a fully executed form.

GENERAL CONTRACTOR'S OR SUBCONTRACTOR'S

RELEASE AND WAIVER OF LIEN
For and in consideration of the receipt of $_________________________, in payment for labor and/or materials furnished, the undersigned does hereby waive, release and relinquish any and all claims, demands and rights of lien for all work, labor, materials, machinery or other goods, equipment or services done, performed or furnished for the construction located at the site hereinafter described, to wit:

_________________________________________________________________________________________

(Project Name and Owner)

_________________________________________________________________________________________

__________________________________, Vermont as of ___________________________

(Date)

The undersigned further warrants and represents that any and all valid labor and/or materials and equipment bills, now due and payable on the property herein above described in behalf of the undersigned, have been paid in full to date of this waiver, or will be paid from these funds.

$_____________________________________

$__________________________________


Total Paid to Date This Contract



Current Payment Due

$_____________________________________

___________________________________


Total Billed to Date This Contract


Contractor/Sub-Contractor

______________________________________ 

By:________________________________

Witness Signature

______________________________________

Title: ______________________________

Witness Printed Name

THIS PAGE INTENTIONALLY BLANK

Supply (with an original signature) the Consent of Surety to Reduction in Retainage, using AIA Document G707A or a similarly formed document, along with the original of the Contractor’s request for the reduction of retainage attached.  A sample of the Contractor’s request form for reduction in retainage is below.  This document will be submitted to the Engineer for review and recommended approval to the Owner prior to the payment requisition which shows a reduction in retainage at successful completion of at least 50% of the work (not including materials stored on site) or at Substantial Completion for further reduction below 5% (but not less than the remaining value of work to be completed).  Retainage will not be reduced until the Surety provides a document in the form (as noted above) to the Contractor for submission by the Contractor to the Owner which indicates that the Surety agrees with the reduction.
Note: if additional copies are needed, a copy of the Consent of Surety form and a copy of the Contractor’s Request for Reduction of Retainage is acceptable.
	CONTRACTOR’S REQUEST for Reduction of Retainage
	
	FOR OWNER USE ONLY

	
	
	Name:
	     

	
	
	Funding #
	     

	Project Name
	     
	
	Contract #
	     

	Project #
	     
	
	Contractor:
	     

	Date
	     
	


	FROM:
Contractor Name, Address

     
     
     
     
CONTRACT NO.:      
	PROJECT:

     
     
     
CONTRACT WORK:      


	Adjusted Total Contract (Including Change Orders)
	
	
	$     
	

	Work Completed (Not Including Material Stored)
	     %
	
	$     
	

	Current Retainage
	     %
	
	$     
	

	Requested Retainage
	     %
	
	

	 FORMCHECKBOX 
 Consent of Surety Letter attached
	
	
	Contractor Signature: ____________________________ 

	
	
	
	Contractor’s Typed Name:      

	
	
	
	Title      
	Date     


	ENGINEER’S RECOMENDATION For Reduction of Retention

	Pursuant to the conditions of the Construction Documents and my evaluation of the satisfactory performance by the Contractor in the execution of the work, I do  FORMCHECKBOX 
  do not  FORMCHECKBOX 
 recommend release of retention and future percentage as set forth below.


	Typed Name
	Recommend Release/Sign
	Do Not Recommend Release/Sign
	Date

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     


	OWNER’S AUTHORIZATION For Reduction of Retention

	Authorization is hereby granted for retention on the subject contract to be maintained at

      % until further notice.

	Owner’s Authorized Representative Signature:                                                                      Date:        

	Owner’s Authorized Representative Typed Name:      


E-MAIL THIS FORM:  This form may be submitted to OWNER/ENGINEER electronically for review by e-mail addressed to the OWNER’S Authorized Representative at:       and the ENGINEER at:      
NOTE:  Form may be submitted electronically only for review purposes.  To meet contractual requirements, form submitted to OWNER must have original signatures and be accompanied by Consent of Surety.  Reduction of Retainage does not release the Contractor or Surety of the requirements to satisfactorily complete the Contract.

CERTIFICATE OF SUBSTANTIAL COMPLETION
Owner's Project No. _________________   
Engineer's Project No. ______________

Project ___________________________________________________________________________________

=====================================================================================

Contractor _____________________________________________
Contract Date _______________________

Contract For ______________________________________________________________________________

=====================================================================================

Project or Specified Part Shall Include 
__________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

=====================================================================================


DEFINITION OF SUBSTANTIAL COMPLETION
The date of Substantial Completion of a Project or specified part of a Project is the date when the construction is sufficiently completed, in accordance with the Contract Documents, so that the Project or specified part  of the Project can be utilized for the purpose for which it was intended.
=====================================================================================

To: 
______________________________________________________________________________________

     (Owner)

And To: 
__________________________________________________________________________________

   (Contractor)

The WORK performed under this CONTRACT has been inspected by authorized representatives of the OWNER, CONTRACTOR, and ENGINEER, and the Project or Specified Part of the Project is hereby declared to be Substantially Completed as of the following date:

Date of Substantial Completion: 
_______________________________________________________________

If a tentative list of items to be completed or corrected is appended hereto, the failure to include an item on it does not alter the responsibility of the CONTRACTOR to complete all the WORK in accordance with the CONTRACT DOCUMENTS and CONTRACT TIME.

Recommended By:
________________________          _____________________________________        
_________________

        ENGINEER              

AUTHORIZED REPRESENTATIVE           

DATE     

Approved By:

________________________          _____________________________________        
_________________

        OWNER              


AUTHORIZED REPRESENTATIVE            

DATE     

=====================================================================================

The Contractor accepts the above Certificate of Substantial Completion.

________________________          _____________________________________        
_________________

       CONTRACTOR             

AUTHORIZED REPRESENTATIVE            

DATE

=====================================================================================

EXCEPTIONS AS TO GUARANTEES AND WARRANTIES:

=====================================================================================

ATTACHMENTS:

1) Punch List Dated: _________________________

2) List the Contractor’s Warranty Start and End Dates along with any Extended Warranty information here.  Some items (such as roofing) may have a manufacturer’s warranty longer than one year.  Any documentation to support warranty requests (bill of sale, etc) need to be supplied as part of the OWNER’s O&M Manual under the warranty section.

Consent of Surety Company to release the Final Payment, using AIA Document G707 or a similarly formed letter (sample next page), with the original of the Consent attached to the original of the application, and a copy of the consent attached to each copy of the application. 


0BCONSENT OF SURETY COMPANY TO FINAL PAYMENT

Project:
     
Location:
     
Contract #:
     



TO:
     , Owner
     
     
Contractor:      

Contract Date:      

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
      (here insert name and address of Surety Company and delete this reminder)
,Surety Company,

     
     
     
on bond of 
      (here insert name and address of Contractor and delete this reminder)
,Contractor,

     
     
     
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the Surety Company of any of its obligations to the Owner as set forth in the said Surety Company’s bond.  The Surety agrees to be bound to the warranty period under the same conditions as the Contractor.  The warranty is defined as commencing with Substantial Completion (or with each Substantial Completion if there is more than one) of the Project, or any portion thereof, and continuing for one (1) calendar year from the date of Final Acceptance of the entire project unless otherwise modified in writing as part of the Substantial Completion or Final Acceptance.

IN WITNESS WHEREOF,      
the Surety Company has hereunto set its hand this       Day of      ,      

     


 


Surety Company
Signature of Authorized Representative


     


Attest:







Title

(Seal)
CERTIFICATE OF FINAL COMPLETION AND ACCEPTANCE OF WORK
CONTRACT NO. _________________ 
AGREEMENT DATE: ___________________

CONTRACT DESCRIPTION: 
_________________________________________________________________

_________________________________________________________________________________________

Notice to Proceed Date of Issuance: _____________________________

Completion Date per Agreement and Change Orders # _____ thru # _____: ____________________________ 


FINAL CERTIFICATION OF CONTRACTOR
I hereby certify that the WORK as identified in the Final Estimate of Payment for construction CONTRACT WORK dated ________________________, represents full compensation for the actual value of WORK completed.  All WORK completed conforms to the terms of the AGREEMENT and authorized changes.

___________________ 
CONTRACTOR ______________________________________

  DATE


Signature ______________________________________


Title ______________________________________


FINAL CERTIFICATION OF ENGINEER
I have reviewed the CONTRACTOR'S Final Payment Request dated ____________________and hereby certify that to the best of my knowledge, the cost of the WORK identified on the Final Estimate represents full compensation for the actual value of WORK completed and that the WORK has been completed in accordance with the terms of the AGREEMENT and authorized changes.  This certification is provided in accord with the terms of GENERAL CONDITION number 19.5.

___________________ 
ENGINEER __________________________________

  DATE


 Signature __________________________________


Title __________________________________


FINAL ACCEPTANCE OF OWNER
I, as representative of the OWNER, accept the above Final Certifications and authorize Final Payment in the amount of $__________________________ and direct the CONTRACTOR'S attention to the GENERAL CONDITION #20.  The guaranty for all WORK completed subsequent to the date of SUBSTANTIAL COMPLETION, expires one (1) year from the date of this Final Acceptance.

___________________________________

__________________________________________

OWNER





Authorized Representative

___________________________________

DATE

ARRA-2009 CS-1 (03/26/2009)

